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PREFACE. 

The District of Columbia occupies a unique position in the 
governmental organization of the United States. Its govern- 
ment has the combined functions of city, county, and state, and 
unites features of mimicipal, state, and federal organization. It 
is a federal district, governed to a large extent by the federal 
government. A study of the government of the District of Co- 
lumbia involves two somewhat distinct elements: (1) An anal- 
ysis of the adaptation of federal organs to the control of muni- 
cipal affairs. (2) A study of purely municipal activities, which 
are being conducted in a manner not very different from that 
prevailing in other cities of the United States. It is on accoimt 
of the two-fold character of the government of the federal dis- 
trict that this book has been called a study in federal and mu- 
nicipal administration. 

In this study familiarity with the organization of the federal 
government is assumed. A knowledge is also assumed of the 
working of the committee system in the two houses of Congress — 
of information contained in works like McConachie's Congres- 
sional Committees and Olson's Cdngresjstpnal Oovemmsnt, The 
analysis of the committee^^s^^nm jcont^ined in this book is made 
simply with reference to 'the relation of Congress to the federal 
district, and little attenipt;is^EMidet<v generalize with respect to 
the working of the committee system in other matters. 

The act of Congress of Jime 11, 1878, forms the foimdation of 
the present government of the District of Columbia, and may in 
/ a way be called the constitution of the federal district; how- 
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PREFACE. 

ever, this law cannot be called a constitution in the proper sense 
of that term as used in the United States, for it is at any time 
subject to amendment or repeal by the legislative action of 
Congress. The act of 1878 has been so amended that it does not 
really represent the present organization of the District of 
Columbia, but its two fimdamental provisions remain in force: 
(1) The government of the federal district by three appointed 
commissioners. (2) The provision that the United States gov- 
ernment shall defray one-half of the expenses of the District 
government. 

Those unfamiliar with the local organization of the federal 
capital may think it curious to find practically no mention of the 
city of Washington in the following pages. To avoid confusion 
it should be said that for governmental purposes there has been 
no city of Washington recognized by law since 1871, although 
this term is still used to a certain extend in federal statutes to 
indicate the more densely populated area of the District of Co- 
lumbia. The densely populated area is now extending at such 
a rapid rate that the terms ''District of Columbia" and ''City 
of Washington" will soon be synonymous as geographical ex- 
pressions. The town of Georgetown was abolished as a gov- 
ernmental organization in 1871, but the name of Georgetown con- 
tinued to be used in federal laws as a geographical expression 
until 1895, when a federal act was passed discontinuing this 
practice. 

In the preparation pi t'l^i wort fJbJav^ fees^eived assistance from 
many individuals. I wirf\ ipspiecigJily.tp acknowledge the aid of 
the following o£Scials of *ttle DJstiSit'' government : Mr. H. B. F. 
Macfarland, President \dr4he\BcTO^ Mr. A. 

Tweedale, Auditor; Dr. William C Woodward, Health OflScer; 
Mr. Oeorge S. Wilson, Secretary of the Board of Charities ; Mr. 
W. A. McFarland, Superintendent of the Water Department ; Mr. 
Snowden Ashf ord, Inspector of Buildings ; Mr. Daniel E. Oarges, 
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PREFACE. 

Chief Clerk, Engineer Department; Mr. William V. Cox, Vice- 
president, and Mr. Harry 0. Hine, Secretary, of the Board of 
Education. I also desire to express my appreciation of assist- 
ance received from Mr. Cuno H. Budolph ; Mr. Charles F. Wel- 
ler, formerly of the Associated Charities; and from Messrs. W. 
Mosby Williams, Evan H. Tucker, W. G. Henderson, Charles C. 
Lancaster, and Louis P. Shoemaker. Professor W. W. Wil- 
loughby, of Johns Hopkins University, Mr. W. F. Willoughby, 
and Dr. H. J. Harris have read my manuscript and made many 
valuable suggestions. None of the gentlemen mentioned above 
are responsible for any errors contained in the following pages 
or for any opinions expressed therein. 

W. F. DODD. 

Washington, March 10, 1909. 
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CHAPTER I. 

ESTABLISHMENT OF THE SEAT OF GOVERNMENT. 

The first Coatinental Congress met at Philadelphia on Septem- 
ber 5, 1774, and from that time until 1783, Philadelphia was the 
seat of government of the United States. For several brief 
periods during this time the exigencies of military operations 
made it necessary for Congress to hold its sessions elsewhere. 
On December 12, 1776, the Continental Congress adjourned to 
meet at Baltimore on the twentieth of the same month, and sat 
at Baltimore until February 27, 1777, when it adjourned to meet 
again at Philadelphia in March of the same year.^ In Septem- 
ber, 1777, Philadelphia was again threatened by the operations 
of the British army, and on September 14 Congress resolved to 
meet at Lancaster, Pennsylvania, if it should be necessary to re- 
move from Philadelphia. The public papers were transferred to 
Lancaster. Congress did not formally adjourn to Lancaster, but 
General Washington having notified its members of the danger 
of longer remaining in Philadelphia, they retired from that 
city,' apd met at Lancaster on September 27, but adjourned on 
the same day to meet at Yorktown, Pennsylvania. Congress 
convened at Yorktown on September 30, 1777, and remained 
there until June 27, 1778. General Washington, by a letter of 

* Journals of the Oontineiital Congress, Dec. 12, 1776, Feb. 27, 1777. 

* N. 0. Colonial Becords, XI, 631. 
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THE DISTRICT OP COLUMBIA. 

June 18, 1778,* notified the president of Congress that the 
British army had evacuated Philadelphia, and Congress on 
June 24, resolved to meet again at Philadelphia on the second 
of July; however a quorum did not attend until July 7, 1778. 
The Continental Congress continued to hold its sessions at Phil- 
adelphia until June 21, 1783. 

During the war with Great Britain Phi ladelp hia remained the 
eapitaJl^f tl)e United States, largely because of its importance 
as the largest city of the country, largely because of its central 
location and eeusy accessibility. However, there were other states 
besides Pennsylvania which desired to have within their borders 
the permanent seat of government. Maryland and New York 
were the first states to move in this matter. On June 4, 1783, 
Congress resolved ''that copies of the act of the legislature of 
Maryland, relative to the cession of the city of Annapolis to 
Congress for their permanent residence; and also copies of the 
[act of the] legislature of New York, relative to the cession of 
the town of Kingston for the same purpose, together with the 
papers which accompanied both acts, be transmitted to the ex- 
ecutives of the respective states, and that they be informed by 
the President, that Congress have assigned the first Monday in 
October next, for taking the said offers into consideration." 

Before the time set for the consideration of the question of the 
permanent seat of government, the Congress was forced to de- 
termine upon a change of its temporary residence. About eighty 
of the Penni^lvania troops, stationed at Lancaster, mutinied in 
June, 1783, and marched to Philadelphia. These troops did not 
openly threaten the safety of the Congress, but their purpose was 
to frighten that body into some definite action regarding the pay 
of the army. Congress on June 21, 1783, appointed a committee 
to confer with the supreme executive council of Pennsylvania, 

•Ford's Writings of Washington, YU, 66. 
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ESTABLISHMENT OF THE SEAT OP GOVERNMENT. 

and resolved that if there were ''not a satisfactory ground for 
expecting adequate and prompt exertions of this state for sup- 
porting the dignity of the federal government, the president on 
the advice of the committee be authorized and directed to sum- 
mon the members of Congress to meet on Thursday next at 
Trenton or Princeton, in New Jersey." The authorities of the 
state claimed that the militia could not be relied upon to quell 
the mutiny, and refused to take any action in the matter. Con- 
gress met at Princeton in New Jersey on June 30, 1783. The 
government of the Confederation had been put to flight by a 
handful of mutinous soldiers. 

The adjournment to Princeton was but a temporary expedient. 
There were now before Congress two questions, that of the 
permanent seat of government, and that as to the place where it 
should hold its sessions until the permanent seat of government 
should be ready for occupancy. On August 1, 1783, a motion 
was made for an adjournment to Philadelphia, and thence to 
Annapolis; the part of this motion relating to Annapolis was 
stricken out, and its further consideration was postponed until 
August 13, when it was defeated. The government of Penn- 
Efylvania was anxious to have Congress return to Philadelphia; 
the governor and supreme executive council united in an invita- 
tion to Congress, and the General Assembly of Pennsylvania, by 
resolutions of August 29, 1783, declared that it ** would be highly 
agreeable to thjs house, if that honorable body should deem it 
expedient to return to and continue in the city of Philadelphia, ' ' 
and instructed its delegates ''to request that Congress will be 
pleased to define what jurisdiction they deem necessary to be 
vested in them, in the place where they shall permanently re- 
side.*' * These resolutions led to a consideration by a select com- 
mittee and in committee of the whole house, of the question as to 

* Journals of the Contineiital Congress, August 13^ September 1^ 17S3. 
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THE DISTRICT OF COLUMBIA. 

what jurisdiction Congress would consider it proper to exercise 
in the place selected for its i)ermanent residence, but no conclu- 
sion was reached upon this matter.' 

No action whatever was taken regarding either the perma- 
nent or temporary seats of government before October 6, 1783, 
the date fixed by the terms of the resolution of June 4, 1783, 
for the consideration of the offers of New York and Maryland. 
This question, the first important sectional question to be con- 
sidered, occupied a large part of the time of Congress through- 
out the month of October. 

The first action taken was the adoption of a resolution that a 
separate vote be taken as to the state in which buildings should 
be provided for the residence of Congress. This vote resulted in 
no decision for no state received a majority of the votes, New 
Jersey and Maryland each receiving four votes, the highest num- 
ber. Mr. Gerry, of Massachusetts, moved, on October 7, that 
buildings for the use of Congress be erected on the banks of the 
Delaware, near Trenton, or on the banks of the Potomac near 
Georgetown, and that ''the right of soil and an exclusive or such 
other jurisdiction as Congress may direct shaU be vested in the 
United States." The part of this motion relating to the Poto- 
mac was stricken out, and an attempt to add the Hudson river 
was defeated. The motion was further amended, and as adopted 
simply provided that buildings for the use of Congress should be 
erected on or near the banks of the Delaware river. This motion 
was carried by the states north of Maryland.* A motion that 
the buildings should be erected near Wilmington was defeated. 
Congress then decided that the buildings should be erected near / 
the falls of the Delaware river, and appointed a conmiittee of five 

"Journals of the Continental Congress, September 22, 25, 1783. Hunt's 
WriiingB of Madison, I, 3-5, 9, 12, 14, 16. 

•Hunt's Writings of Madison, I, 24. 
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ESTABLISHMENT OP THE SEAT OP GOVERNMENT. 

members to view the comitry and report a proper district for the 
seat of government. A motion made on October 8 to reconsider 
this action was defeated by a sectional vote, Delaware now voting 
with the Southern States. 

Delaware had originally voted for the Delaware river in the 
hope that Wilmington would be adopted as the federal capital, 
but when this hope failed, was in favor of a more southern loca- 
tion than the falls of the Delaware river.' This situation made 
a reconsideration possible. In as much as the temporary place 
of residence of Congress was at the same time unsettled it was 
natural that upon a reconsideration the two questions should be 
joined. 

On October 10, 1783, a motion was carried that Congress 
should adjourn from Princeton. A motion to adjourn to Tren- 
ton was defeated, as was also a motion to adjourn to Philadelphia 
and thence to Trenton, and a motion to adjourn to Annapolis as 
a temporary residence. A motion to adjourn to Williamsburg 
obtained no other vote than that of the State of Virginia.* 

Mr. Gerry on October 17, 1783, moved that two seats of gov- 
ernment should be established. Congress to reside alternately 
upon the Delaware and Potomac rivers. This motion was con- 
sidered on October 20 and 21, and was amended so as to make 
provision for the temporary residence of Congress until build- 
ings should be prepared at the two permanent seats of govern- 
ment, and was passed on October 21, 1783. The text of Gterry's 
resolution as amended and adopted is of some interest : 

** Whereas there is reason to expect that the providing build- 
ings for the alternate residence of Congress in two places, will 
be productive of the most satisfactory effects, by securing the 
mutual confidence and affection of the States. Resolved, That 

' Ford's Writings of Thomas Jefferson, III, 341. 

'JournalB of the Continental Congrem, Oct. 10, 11, 13, 1783. Hunt's 
Writings of Madison, I, 24.- 
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THE PISTKICT OF COLUMBIA. 

buildings be likewise erected for the use of GongresB, at or near 
the lower falls of tbe Potomac or Georgetown ; ptrovided a soit- 
«ble district on tbe banks of the river can be procured for a 
federal town, and tbe ngfat of soil, and an excluBive junsdiction, 
<Mr sucda other as Coo^ress nnj direct, shall be vested in the 
United IStates; and that until the buildings to be eorected on 
tibe banks cf tbe I>alaware and Potomac shall be ptrepared for the 
reoeption cf Coo^ress, their residence shall be alternately at 
equal periods, cC not more than cooe year, and not less than six 
mooths in Trenton and AnnasKdk ; and Hxd President is hereby 
authomed and directed to adjourn Congress on the 12f3i day of 
November next, to meet at Annapolis on the 26th day of Hmr 
884ne mosctibu^' In pursuance of tfau resolutian, as later amended, 
Ccogress ad;K>umed from Princeton on November 4; a number 
of tibke m^cnbers of Congress met at Annapolb on November 26, 
but a quorum did not attend tbexe until December 13, 17B3. 

The resolution of OeUdber 21, 1763, sl&au^ in form a definite 
settlement of botili tibe permanent and ten^Kirary resdences of 
Congress; was not, in fact, considered a final settiemeDt of these 
qu^itions. Jefferson rightly gauged the situation: "'This was," 
bye wrote, ^^eoosidered by some as a compromise; by others as 
only unhinging tbe first detemiination and leaving the whole 
matter open tor discussion at some future day. It was in fact 
a rally, and making a drawn battle of what at first appeared to 
be decided against us. What will be tbe final decision can <mly 
be conjectured/'* Although a committee was appointed to re- 
port a suitable district on tbe Potomac for carrying into effect 
tbe resolutions regarding a permanent seat of government,'' 
no further action was taken by Ckmgress in the matter. 

Writing to Madison on February 20, 1784, Jefferson said: 

•Ford's WriUfiffB of Jsfenon, m, SiO. 

I* Joumsli of tbs CoBtiBSBtsl OongrMw, October 30, 1783. 
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ESTABLISHMENT OP THE SEAT OP GOVERNMENT. 

* ' (Georgetown languishes. The smile is hardly covered now when 
the federal towns are spoken of. I fear that our chance is at this 
time desi)erate. ' ' " JeflEerson now hoped to get the Congress to 
the Potomac by stratagem. By the terms of the Articles of 
Confederation the agreement of nine states in Congress was 
necessary for the appropriation of money, with which buildings 
might be erected, but if buildings were once provided seven 
states could carry an adjournment to the new seat of govern- 
ment. Jefferson went so far as to draft proposed resolutions by 
which Maryland and Virginia should unite in erecting build- 
ings on the Potomac for the immediate accommodation of Con- 
gress," and it was probably at his suggestion that Monroe pro- 
posed in Congress on April 14, 1784: "That the States of Mary- 
land and Virginia be informed, that provided they will advance 
the United States pounds, for the erecting the neces- 

sary buildings for the reception of Congress at or near George- 
town, at the falls of the Potomac, it shall be allowed them in 
the requisition made on them for the year , by the United 

States in Congress assembled."** However, Monroe's resolu- 
tion was defeated, as was also a motion made on April 26, 1784, 
that Congress should proceed to erect buildings on both the 
Potomac and Delaware rivers at the expense of the United 
States. 

When it was seen that nothing further could be done toward 
obtaining a permanent seat of government on the Potomac river, 
an effort was made to have Annapolis fixed upon as the resi- 
dence of Congress until the permanent seat of government should 
be ready to receive that body, but this plan was also defeated," 

**Ford'8 Writinga of Jefferson, III, 400. 
» Ibid., ni, 458, 462. 

^ The blanks were to be filled in by Congress, if the motion were agreed 
to. 

^ Journals of the Continental Congress, April 26, 1784, 
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buildings be likewise erected for the use of Congress, at or near 
the lower falls of the Potomac or Georgetown ; provided a suit- 
able district on the banks of the river can be procured for a 
federal town, and the right of soil, and an exclusive jurisdiction, 
or such other as Congress may direct, shall be vested in the 
United States; and that until the buildings to be erected on 
the banks of the Delaware and Potomac shall be prepared for the 
reception of Congress, their residence shall be alternately at 
equal periods, of not more than one year, and not less than six 
months in Trenton and Annapolis; and the President is hereby 
authorized and directed to adjourn Congress on the 12th day of 
November next, to meet at Annapolis on the 26th day of the 
same month. " In pursuance of this resolution, as later amended. 
Congress adjourned from Princeton on November 4; a number 
of the members of Congress met at Annapolis on November 26, 
but a quorum did not attend there until December 13, 1783. 

The resolution of October 21, 1783, although in form a definite 
settlement of both the permanent and temporary residences of 
Congress, was not, in fact, considered a final settlement of these 
questions. Jefferson rightly gauged the situation : * ' This was, ' ' 
he wrote, ''considered by some as a compromise; by others as 
only unhinging the first determination and leaving the whole 
matter open for discussion at some future day. It was in fact 
a rally, and making a drawn battle of what at first appeared to 
be decided against us. What will be the final decision can only 
be conjectured.''* Although a committee was appointed to re- 
port a suitable district on the Potomac for carrying into effect 
the resolutions regarding a permanent seat of government," 
no further action was taken by Congress in the matter. 

Writing to Madison on February 20, 1784, Jefferson said: 

•Ford's Writings of Jefferson, m, 34W). 

"Journals of the Continental Congress, October 30, 1783. 
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"(Jeorgetown languishes. The smile is hardly covered now when 
the federal towns are spoken of. I fear that our chance is at this 
time desperate. * * " Jefferson now hoped to get the Congress to 
the Potomac by stratagem. By the terms of the Articles of 
Confederation the agreement of nine states in Congress was 
necessary for the appropriation of money, with which buildings 
might be erected, but if buildings were once provided seven 
states could carry an adjournment to the new seat of govern- 
ment. Jefferson went so far as to draft proposed resolutions by 
which Maryland and Virginia should unite in erecting build- 
ings on the Potomac for the immediate accommodation of Con- 
gress," and it was probably at his suggestion that Monroe pro- 
posed in Congress on April 14, 1784 : "That the States of Mary- 
land and Virginia be informed, that provided they will advance 
the United States pounds, for the erecting the neces- 

sary buildings for the reception of Congress at or near George- 
town, at the falls of the Potomac, it shall be allowed them in 
the requisition made on them for the year , by the United 

States in Congress assembled.'*** However, Monroe's resolu- 
tion was defeated, as was also a motion made on April 26, 1784, 
that Congress should proceed to erect buildings on both the 
Potomac and Delaware rivers at the expense of the United 
States* 

When it was seen that nothing further could be done toward 
obtaining a permanent seat of government on the Potomac river, 
an effort was made to have Annapolis fixed upon as the resi- 
dence of Congress until the permanent seat of government should 
be ready to receive that body, but this plan was also defeated," 

"Ford'g Writings of Jefferson, HI, 400. 
" Ibid., Ill, 458, 462. 

^ The blanks were to be filled in by Congress, if the motion were agreed 
to. 
^ Journals of the Continental Congress, April 26, 1784, 
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and Congress adjourned from Annapolis on June 3, to meet at 
Trenton on October 30, 1784. 

The question of the permanent seat of government was not 
again considered until December 20, 1784, when Congress re- 
solved that it would be inexpedient to erect public buildings at 
more than one place. The matter was further considered on De- 
cember 23, and an ordinance was passed making provision for 
both the temporary and permanent residences of Congress. This 
ordinance is of suflScient interest to be quoted in full : 

"Be it ordained by the United States in Congress assembled, 
that the resolutions of the 20th inst. respecting the erecting 
buildings for the use of Congress, be carried into eflfect without 
delay; that for this purpose, three commissioners be appointed, 
with full power, to lay out a district, of not less than 2 nor ex- 
ceeding 3 miles square, on the banks of either side of the Dela- 
ware, not more than eight miles above or below the falls thereof, 
for a federal town ; that they be authorized to purchase the soil, 
or such part of it as they may judge necessary, to be paid by 
proper installments; to enter into contracts for erecting and 
completing, in an elegant manner, a federal house for the ac- 
commodation of Congress, and for the executive officers thereof ; 
a house for the use of the President of Congress, and suitable 
buildings for the residence of the secretary of foreign affairs, 
secretary at war, secretary of Congress, secretary of the marine, 
and officers of the treasury ; that the said commissioners be em- 
powered to draw on the treasury of the United States for a sum 
not exceeding 100,000 dollars, for the purpose aforesaid ; that in 
choosing a situation for the buildings, due regard be had to the 
accommodation of the states, with lots for houses for the use 
of their delegates respectively ; that on the 24th day of Decem- 
ber inst. Congress stand adjourned to meet at the city of New 
York, on the 11th day of January following, for the despatch of 
public business, and that the sessions of Congress be held at the 
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place last mentioned, until the buildings aforesaid shall be ready 
for their reception/' 

One hundred thousand dollars was a large sum to the Con- 
gress of the Confederation, for the treasury of the Confederation 
was chronically empty, and at this time there were probably no 
funds upon which commissioners appointed under this ordinance 
could draw. Commissioners were appointed to carry the ordi- 
nance into effect," but they did nothing, and the Congress of 
the Confederation took no further action toward the establish- 
ment of a permanent capital of the United States." Beginning 
with January, 1785, Congress continued to hold its sessions in 
New York, and that city was selected as the place where pro- 
ceedings should be commenced under the constitution of 1787.** 
"■"^n the constitutional convention of 1787 the question of a 
capital for the new government was briefly discussed. It was 
realized that the want of a permanent residence had discredited 
the Congress of the Confederation, and that the new govern- 
ment should have a permanent place of residence. The ex- 
perience of Congress at Philadelphia in 1783, of insult by a small 
body of raw soldiers, convinced the members of the federal con- 
vention that under the new government Congress should have 
exclusive jurisdiction over the territory in which it sat. The 
question was raised whether provision should not be made in the 
constitution against locating the federal capital at a place which 
was also the capital of a state, but no action was taken upon this 
question for fear of offending the cities of New York and Phil- 
adelphia, whose votes would be needed to obtain the adoption 

^ Jonrnals of the Continental Congress, Feb. 10, 11, March 10, 16, 17S5. 

"In April and May, 1787, the question of the seat of goyemment was 

again brought forward in Congress, but no action was taken.. Journals, 
April 10, May 10, 1787. 

" JoumalB of the Continental Congress, Sept. 13, 1788. 
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of the new constitution." The only provision of the federal 
constitution regarding a permanent seat of government is that 
which provides that Congress shall have power: **To exercise 
exclusive legislation in all cases whatsoever, over such district, 
(not exceeding ten miles square) as may, by cession of particu- 
lar states, and the acceptance of Congress, become the seat of 
the government of the United States. . . ** 

The location of the federal district was left within the power 
of Congress, and the new government of the United States thus 
faced the question which had agitated the Congress of the Con- 
federation from 1783 to 1787. This question was the first ques- 
tion of a purely sectional character to be discussed in Congress, 
and occupied much of the time during the first two sessions of 
that body. It was regarded as a matter of course that the cap- 
ital would not in any case be located north of New York or south 
of the Potomac. The New England states would naturally prefer 
the most northerly location, and the Southern States the most 
southerly ; so the balance of power lay with the senators and rep- 
resentatives of the Middle States. This situation afforded an 
excellent opportunity for trading, and the future location of the 
capital was decided by trading. Had the question been de- 
cided alone it is probable that the New England and Middle 
States would have determined the location of the capital at a 
more northern point than the Potomac. 

In the first session of Congress such trading as there was 
seems to have related only to the question of the seat of 
government. Crotchety William Maclay heard of numerous 
trades or rumors of trades regarding the matter. He records 
that he met Mr. Smith of Maryland on August 29, 1789: ''He 
had a terrible story and front the most undoubted tmthority. 
A contract was entered into by the Virginians and Pennsyl- 

^ Madison's Debates (Scott's ed.), 443, 444, 503-505. 
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vanians to fix the permanent residence on the Potomac, right or 
wrong, and the temporary residence was to be at Philadel- 
phia.*'" However, all of the Pennsylvania members of Con- 
gress denied that such a contract had been made, and a few days 
later Maclay refers to an understanding with the New England 
members that the permanent residence should be in Pennsyl- 
vania.** On September 3, 1789, Mr. Gk)odhue said in the House 
of Representatives: ''The Eastern members, with the members 
from New York, have agreed to fix a place upon national prin- 
ciples, without a regard to their own convenience, and have 
turned their minds to the banks of the Susquehanna."*^ This 
statement was seized ui>on as evidence that there existed a com- 
bination against Southern interests, and much was made of the 
sectional argument in the discussion which followed. However, 
the House voted in favor of the Susquehanna. When the House 
bill came to the Senate the latter body substituted G^rmantown 
for the Susquehanna location, and the House then concurred in 
this change, but introduced a slight amendment to the bill, which 
was not further considered by the Senate before the adjourn- 
ment of Congress.** So it was by a mere chance that German- 
town failed to become the seat of government of the United 
States. 

The subject must thus come up again in the second session of 
Congress and from the temper of that body it seemed doubtful 
whether the federal capital would be located south of Penni^l- 
vania. Madison almost gave up hope, and wrote as late as June 
17, 1790, ^^The Potomac stands a bad chance, and yet it is not 

^ Maclay 'b Journal, August 29, 1789. 

»IUd., Sept. 2, 1789. 

■^Annals of Congress, I, 836, 855, 860. 

* House Journal, September 22, 26, 28, 1789. Senate Journal, Sept. 24, 
28, 1789. A sununary of the debate in the Senate appears in King's Life 
and Carreapondence of Sufus King, I, 370-375. 
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impossible that in the vicissitudes of the business it may turn up 
in some form or other.** " 

Another measure under consideration in the second session 
of the first Congress which aroused strong feeling was that of 
the assumption by the United States of the state debts contracted 
during the revolutionary war. Alexander Hamilton, the Secre- 
tary of the Treasury, placed great hope upon the assumption 
of state debts as a measure to strengthen the federal govern- 
ment, and it formed an essential part of his financial policy, 
but his proposal was rejected by the House of Representatives 
on April 26, 1790. This measure became one of the first great 
political questions, and curiously enough it produced a sectional 
division of a character similar to that which existed upon the 
question of establishing a permanent seat of government. New 
England favored assumption; the South, with the exception of 
South Carolina, opposed it; the Middle States were divided. 
The situation was an excellent one for bargaining between the 
adherents of the two measures. 

The first evidence of a bargain involving the two bills is the 
statement of Fisher Ames in a letter to Thomas Dwight, of 
June 11, 1790: "You have seen that we are sold by the Penn- 
i^lvanians, and the assumption with it. They seem to have 
bargained to prevent the latter, on the terms of removing to 
Philadelphia.*'"* The House had agreed on May 31, 1790, to 
remove to Philadelphia, but the Senate refused to agree to this 
vote, and in order to defeat the bargain of the Penni^lvanians, 
the assumptionists on June 11 carried through the House a vote 
to adjourn to Baltimore. However, all the bargaining was not 
on one side. William Maclay records that on June 14 he called 
upon the Assistant of the Secretary of the Treasury: **He 

"Hunt's Writings of James Madison, VI, 16. 
•* WorJcs of Fisher Ames, I, 79. 
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would not let me tell my business, so keen was he on the subject 
of proposing a bargain to me. Pennsylvania to have the perma- 
nent residence on the Susquehanna, and her delegation to vote 
for the assumption" [of state debts]. Maday rejected this 
offer, which had been made in similar terms to Robert Morris, 
the other Senator from Pennsylvania, but says that a similar 
proposal was again made by Hamilton to the Pennsylvania mem- 
bers of Congress, and that Jefferson had made a separate pro- 
posal to Morris of having the temporary residence at Philadel- 
phia for fifteen years and the permanent residence at George- 
town on the Potomac." 

The successful bargain was the one to which Hamilton and 
Madison were principals. In this bargain Jefferson played the 
part of the ''honest broker," and his account of the transaction 
is interesting: ''Hamilton was in despair. As I was going to 
the President's one day, I met him in the street. He walked me 
backwards and forwards before the President's door for half 
an hour. He painted pathetically the temper into which the 
legislature had been wrought, the disgust of those who were 
called the creditor states, the danger of the secession of their 
members, and the separation of the states. He observed that the 
members of the administration ought to act in concert, that 
tho' this question was not of my department, yet a common 
duty should make it a common concern ; that the President was 
the center on which all administrative questions ultimately rest- 
ed, and that all of us should rally around him, and support with 
joint efforts measures approved by him; and that the question 
having been lost by a small majority only, it was probable that 
an appeal from me to the judgment and discretion of some of my 
friends might effect a change in the vote, and the machine of 
government, now suspended, might be again set in motion. I 
told him that I was really a stranger to the whole subject ; not 

"Maclay'B Jonrnal, June 14, 15, 1790. 

23 



THE DISTRICT OF COLUMBIA. 

having yet informed myself of the system of finances adopted, 
I knew not how far this was a necessary sequence ; that undoubt- 
edly if its rejection endangered a dissolution of our union at 
this incipient stage, I should deem that the most unfortunate 
of all consequences, to avert which all partial and temporary 
evils should be yielded. I proposed to him however to dine 
with me the next day, and I would invite another friend or two, 
bring them into conference together, and I thought it impossible 
that reasonable men, consulting together coolly, could fail, by 
some mutual sacrifices of opinion, to form a compromise which 
was to save the union. The discussion took place. I could take 
no part in it, but an exhortatory one, because I was a stranger 
to the circumstances which should govern it. But it was finally 
agreed that, whatever importance had been attached to the re- 
jection of this proposition, the preservation of the union, and 
of the concord among the states was most important, and that 
therefore it would be better that the vote of rejection should be 
rescinded, to effect which some members should change their 
votes. But it was observed that this pill would be peculiarly 
bitter to the Southern States, and that some concomitant measure 
should be adopted to sweeten it a little to them. There had be- 
fore been propositions to fix the seat of government either at 
Philadelphia, or at Georgetown on the Potomac; and it was 
thought that by giving it to Philadelphia for ten years and to 
(Georgetown permanently afterwards, this might, as an anodyne, 
calm in some degree the ferment which might be excited by the 
other measure alone.** 

Madison agreed to allow the passage of the assumption bill 
and Hamilton, through the agency of Robert Morris, carried 
through the arrangement regarding the permanent and tem- 
porary residences of Congress.** Conscientious William Maclay, 

■•Ford's Writings of Jefferson, I, 162; VI, 172. For a criticism of this 
bargain see Life and Correspondence of Sufus King, I, 384, 390. 
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who would not be a party to a bargain, was an unconscious in- 
strument in the execution of this agreement. At a meeting of 
the Pennigrlvania delegation he agreed to be bound by the wishes 
of the majority for a ten years' temporary residence at Phila- 
delphia, and the permanent seat of government on the Potomac. 
At almost the same time he vigorously denied that any bargain 
had been made bartering to support assumption in return for 
the temporary residence at Philadelphia." 

The act of Congress of July 16, 1790, provided: (1) For the 
acceptance of a district not exceeding ten miles square to be lo- 
cated on the river Potomac, somewhere between the mouths of 
the Eastern Branch and the Conococheague. This was an accept- 
ance of offers of territory made by Maryland and Virginia by 
acts of December 23, 1788, and December 3, 1789, resi)ectively. 
(2) The President was authorized to appoint three commis- 
sioners to lay out and survey the territory, to purchase or ac- 
cept such lands as the President should deem proper for the use 
of the United States, and to provide suitable buildings for the 
accommodation of Congress, the President, and the public of- 
fices of the government. In order to defray the expenses of such 
purchases and buildings the President was authorized and re- 
quested to accept grants of money. (3) All offices of the govern- 
ment were to be removed from New York to Philadelphia before 
the first Monday in December, 1790, there to remain until the 
first Monday in December, 1800. (4) On the first Monday in 
December, 1800, the seat of government was to be transferred to 
the federal district on the banks of the Potomac." 

According to the terms of the law the President was at liberty 
to choose any territory between the mouths of the Conococheague 
and the Eastern Branch, a distance of about eighty miles, but 

^'Maclay's Journal, June 24, July 3, 1790. 
** IT. S. Statutes at Large, I, 130. 
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Washington's surveys were started at the furthest eastern point, 
and in fact the land provisionally selected for a federal district 
extended below the Eastern Branch; this arrangement was sub- 
sequently ratified by a law of March 3, 1791, which permitted the 
territory to extend below the Eastern Branch and above the 
mouth of Hunting Creek." 

The Commissioners were appointed in January, 1791, and pro- 
ceeded to execute the duties imposed upon them by law. Major 
Pierre Charles L 'Enfant was employed to prepare plans for the 
federal capital, and to him is due the plan upon which the city 
of Washington has been constructed. The federal district was 
christened by the Commissioners, who wrote to Major L 'Enfant 
on September 9, 1791: *'We have agreed that the Federal dis- 
trict shall be called 'The Territory of Columbia,' and the Fed- 
eral city the 'City of Washington.' " 

** Borch, Laws of Corporation of the City of Washington, 214, 216. 
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CHAPTER II. 

GOVERNMENT OP THE DISTRICT OP COLUMBIA, 1791-1871. 

Oovenunent, 1790-1801. — ^By the laws of Maryland and Vir- 
ginia which ceded the federal territory to the United States pro- 
vision was made that the laws of these states should remain in 
force in the parts of the territory ceded by them respectively, 
until Congress should provide for the government of the federal 
district.* By the act of July 16, 1790, accepting the offers of 
Maryland and Virginia and locating the seat of the federal gov- 
ernment on the Potomac, Congress provided ''that the operation 
of the laws of the State within such district shall not be affected 
by this acceptance, until the time fixed for the removal of the 
government thereto, and until Congress shall otherwise by law 
provide.''" By these legal provisions not only did the laws al- 
ready enacted by Maryland and Virginia continue to be in force 
in the two parts of the federal district, but new laws might be 
passed by the legislature of Virginia for the part of the District 
of Columbia lying west of the Potomac, and new laws might be 
passed by the legislature of Maryland for the part of the District 
of Columbia lying east of the Potomac river. For more than ten 
years the legislatures of Maryland and Virginia had power to 
enact laws for the District of Columbia, and this power was made 

^Hening, Statutes at Large of Ya., XIII, 43. Kilty's Laws of McL, 
1791, ch. 45. 

*TJ. S. Statutes at Large, I, 130. 
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use of hy both states. The only authority immediately assumed 
by the United States over the federal district was that conferred 
upon the three commissioners to acquire lands on the eastern side 
of the Potomac and to provide buildings for the accommodation 
of the government of the United States. 

The territory ceded by Maryland to the government of the 
United States formed a part of Montgomery and Prince George 's 
counties, and contained the incorporated town of Qeorgetown. 
Each of the counties was governed by a '*levy court/' which, 
after 1798, was composed of seven justices of the peace, annually 
appointed by the governor and council of the state. The levy 
court adjusted the expenses of the county, including an allow- 
ance for the poor and for public roads, and imposed taxes upon 
the county to pay such expenses; maintained necessary public 
buildings and bridges; appointed constables and overseers of 
roads.' 

(Georgetown was incorporated in 1789 with a mayor, recorder, 
six aldermen and ten common councilmen. A board of aldermen 
of six members was appointed by the act of incorporation, and the 
aldermen were to hold office during good behavior. The recorder 
was also appointed by the act. All freemen above the age of 
twenty-one years, who owned visible property within the state 
above the value of thirty pounds (about eighty dollars), and who 
had resided in the town for one year were empowered to assem- 
ble and elect ten common councilmen, who were also to continue 
in office during their good behavior. The mayor was annually 
elected from among the aldermen, by a vote of the mayor, re- 
corder, aldermen and common councilmen. Vacancies among the 
aldermen were to be filled in a similar manner from among the 
members of the common counciL Vacancies among the council- 
men were filled by election in the same manner as councilmen 

•Kilty's Laws of Md., 1794, ch. 53; 1798, ch. 34. 
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were first chosen/ This autocratic organization was changed 
by an act of 1797, which provided that the members of the 
common council should be elected for two years only, and that 
any citizen of Georgetown might be chosen mayor/ The mayor, 
recorder, and aldermen each had the jurisdiction of justices of 
the peace, and any three of them together were empowered to 
hold a Mayor's Court. 

The territory ceded by Virginia to the government of the 
United States formed a part of Fairfax County and contained 
the incorporated town of Alexandria. The county was governed 
by a county court, composed of justices of the peace appointed 
by the governor of Virginia, with the advice of his Privy Coun- 
cil. In case of vacancies among the justices, new appointments 
were made upon the recommendation of the county court itself. 
The county court held monthly and quarterly sessions for the 
transaction of judicial and other business. It annually made up 
an account of the expenses of the county, and assessed taxes, 
had charge of the la3ring out and repair of roads, and of the con- 
struction and repair of bridges and public buildings. The 
county court divided the county into a convenient number of 
districts, not exceeding four, and within each such district the 
freeholders and housekeepers triennially elected three persons 
to serve as overseers of the poor. The overseers from all of the 
districts within the county annually met together, made regu- 
lations for the care of the poor of the county, and levied the 
poor rates, or taxes for the support of the poor.* 

The town of Alexandria was organized in 1749 by virtue of 
a law passed by the legislature of Virginia in 1748 ; and was in- 
corporated in 1779. Under the charter of 1779, the freeholders 

* Kilty 'b Laws of Md., 1789, ch. 23. 
» Ibid., 1797, ch. 56. 

*Va. Collection of acts in force (1794), 29, 91, 189, 261; Censtitution, 
artide 15. 
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and housekeepers annually elected by ballot twelve freeholders 
and inhabitants of the town. The twelve persons so selected 
met within one week after their election, and chose from among 
themselves a mayor, a recorder, and four aldermen ; the remain- 
ing six persons formed a common council. For the passage of 
ordinances or regulations the mayor, recorder, aldermen, and 
members of the common council met together. The mayor, re- 
corder, and aldermen each had the jurisdiction of justices of the 
peace, and together they had power to appoint constables, sur- 
veyors of streets and highways, and all other officers who might 
be necessary, and to hold a monthly court.^ 

One of the earliest acts of Congress relating to the District of 
Columbia, that of February 27, 1801, provided that the laws of 
Virginia should remain in force in that part of the District of 
Columbia ceded by Virginia, and that the laws of Maryland 
should remain in force in that part of the District of Columbia 
ceded by Maryland; and erected the District into two counties, 
one comprising the territory lying east of the Potomac, to be 
called the County of Washington; the other, lying west of the 
Potomac, to be called the County of Alexandria." This action 
maintained the separation between the Maryland and Virginia 
portions of the District of Columbia, and continued in operation 
the several governments described above, until Congress should 
see fit to change them. The incorporation of the city of Wash- 
ington by Congress on May 3, 1802, increased the number of 
governing bodies in the District of Columbia to five: (1) The 
county of Alexandria. (2) The town of Alexandria. (3) The 
county of Washington. (4) The town of Georgetown. (5) The 
city of Washington. It ,will be well to trace separately the his- 
tory of each of these bodies. 

^Hening, Statutes at Large of Va., X, 172; XI, 50, 314. 
*U. S. Statutes at Large, II, 103. 
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The Connty and Town of Alexandria, 1801-1846.— In 1801, 
shortly after the erection of two counties in the District of Co- 
lumbia, an act of Congress provided that the magistrates to be 
appointed for the District of Columbia should, within their re- 
spective counties, exercise the same powers, perform the same 
duties, and receive the same fees and emoluments as the levy 
courts or county commissioners of the state of Maryland. This 
left almost unchanged the government of Alexandria county, 
for the levy courts of Maryland had practically the same powers 
as the county courts of Virginia. Later acts of Congress, how- 
ever, almost entirely restored the application of Virginia law, 
and the justices of the peace of Alexandria county exercised the 
powers with which they had been vested by the laws of Vir- 
ginia on the first Monday in December, 1800. The form of 
government remained practically unchanged as long as Alex- 
andria county continued to be a part of the District of Columbia. 
Before 1801 justices of the peace had been appointed by the 
governor of Virginia ; after that date they were appointed by the 
President of the United States, and continued in ofl&ce for a 
term of five years.* 

By an act of Congress of February 25, 1804, practically a new 
charter was provided for the town of Alexandria. By this 
charter the town was divided into four wards, and the common 
council was composed of four persons annually elected from each 
ward by the votes of the free white male freeholders of full 
age, who had been housekeepers therein for the period of three 
months, and who had paid public taxes therein. The common 
council annually elected a mayor. This charter remained almost 
unaltered until 1843 when provision was made that the mayor 
of the town should be annually elected by the citizens who were 
qualified to vote for members of the common council." 

•U. S. Statutes at Large, II, 115, 194; III, 318, 415, 743; IV, 43. 
»Jl»td., n, 255; IV, 162; V, 699. 
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The United States government did not find occasion to use 
for public buildings or for other similar purposes the territory 
ceded by Virginia to form a part of the District of Columbia. 
The people of the town and county of Alexandria were from the 
first dissatisfied because of their failure to reap any advantages 
from their inclusion within the federal district. No benefits 
accrued to them from the connection, but on the other hand 
they were subject to the hardship of disfranchisement, except 
with reference to their local affairs, and, because Congress had 
not had time to give to a systematic revision of their laws, they 
were still subject to the somewhat antiquated laws which were 
in force in Virginia in 1800. In the early part of 1846 peti- 
tions were presented to Congress asking that the town and coun- 
ty of Alexandria be retroceded to Virginia. At the same time 
petitions were presented to the (leneral Assembly of the State 
of Virginia, which immediately passed an act offering to accept 
the territory if Congress should retrocede it to Virginia." The 
congressional committee to whom the petitions were referred 
reported favorably upon them," and Congress by an act of July 
9, 1846, retroceded te Virginia all that part of the District of 
Columbia lying west of the Potomac river, the question of retro- 
cession being first submitted to a vote of the citizens of that 
territory. A majority of the people voted in favor of retroces- 
sion, and by a presidential proclamation of September 7, 1846, 
the town and county of Alexandria ceased to form a part of the 
District of Columbia." 

"Laws of Virginia, 1845-46, p. 50. 

"29th Congress, 1st session, House report 325. 

" U. 8. Statutes at Large, IX, 35, 1000. See also Phillips v. Payne, 92 
U. S. 130. Bj this cession the area of the District of Columbia was re- 
duced to 70 square miles, of which ten are covered with water. The terri- 
tory of the District extends to low-water mark on the Virginia shore of the 
Potomac river. 
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County of Washington, 1801-1871.--Until 1812 the county of 
Washington was governed as a county under the laws of Mary- 
land, with the exception that the justices of the levy court were 
appointed by the President of the United States rather than 
by the governor of Maryland." In 1812 a law was enacted by 
Congress providing that the levy court should be composed of 
seven members, designated annually by the President of the 
United States from among the justices of the peace of the coun- 
ty ; two of the members of the levy court were to be designated 
from among the justices residing in that part of the county 
lying eastward of Rock Creek and outside of the limits of the 
city of Washington; two, from that part of the county lying 
westward of Rock Creek, and outside of the limits of Gteorge- 
town; and three from Georgetown. This law also relieved the 
county from the obligation to provide for the poor of the city 
of Washington, and provided that one-half of the general coun- 
ty expenses, other than those for roads and bridges outside of 
the limits of Washington and Georgetown, should be borne by 
the city of Washington; real and personal property within the 
city of Washington was at the same time freed from the pay- 
ment of county taxes." 

In 1848 the membership of the levy court was increased to 
eleven, the four additional members to be appointed from the 
city of Washington." In 1862 Congress repealed the require- 
ment that members of the levy court should be appointed from 
among the justices of the peace of the county of Washington." 
By a law of 1863 the levy court was reorganized ; from this time 
until its abolition in 1871 it was composed of nine members, who 
were appointed by the President of the United States, by and 

" U. S. Statutes at Large, II, 103, 115. 
"^Ihid., n, 771. 
" Ihid,, IX, 230. 
" Ihid., Xn, 384. 
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with the advice and consent of the Senate, for three years, and 
one-third of whom retired annually. Of these members three 
were residents of the city of Washington, one of Georgetown, and 
five were residents of that portion of the county of Washington 
lying outside of these cities." By laws of 1862 and 1864 the 
levy court was required to appoint commissioners of primary 
schools to have control over the public schools of that part of the 
county lying outside of the cities of Georgetown and Washing- 
ton ; the levy court was also required to levy taxes for the sup- 
port of schools." 

Town of Georgetown, 1801-1871. — Georgetown was governed 
under the laws of Maryland until Congress provided it with a 
new charter by an act of 1805. By this act a board of common 
councilmen of eleven members was annually elected by the free 
white male citizens of full age who had resided within the town 
for twelve months and had paid a tax to the corporation, and 
five persons were elected by the same voters to serve as aldermen 
for a term of two years. The Board of Aldermen and Board of 
Common Councilmen annually by joint ballot chose a mayor 
and a recorder."* 

This charter remained practically unchanged*^ until 1830, 
when provision was made that the mayor should be biennially 
elected by the citizens qualified to vote for aldermen and com- 
mon councilmen. By a law of 1856 Congress authorized the town 
to levy an annual poll tax of one dollar for school purposes, and 
granted the right to vote to every free white male citizen who 
had attained the age of twenty-one years, had resided within the 



" U. S. Statutes at Large, XII, 799 ; XIII, 193. 
^Ihid., XI, 33; XH, 394; XIII, 187. 
» Ihid., II, 332. See also lUd. II, 195, sec. 11. 
»Jhid., n, 537. 
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limits of the town for one year, and had paid the school tax 
for the year preceding the one in which he desired to vote." 

A law of 1826 defined the respective powers of the county of 
Washington and the town of Georgetown. Georgetown was 
required to contribute one-fourth part of the expenses incurred 
on account of the orphans' court, the office of coroner, and the 
jail ; and one-half of the expenses of opening and repairing roads 
in the county of Washington, west of Bock Creek and leading 
to Georgetown. Georgetown supported its own poor, and prop- 
erty within the town was exempt from county taxes." 

City of Washington, 1802-1871.— By the law of July 16, 1790, 
establishing the seat of government on the Potomac, Congress em- 
powered three commissioners to purchase land and provide 
buildings, but did not confer upon them any governmental au- 
thority. The State of Maryland, however, by an act of Decem- 
ber 19, 1791, authorized these commissioners to appoint a clerk 
for the recording of deeds, and gave them power to license the 
building of wharves, to regulate the unloading of vessels, to make 
building regulations and provide penalties for their violation, 
and to grant licenses for the retailing of liquors within the limits 
established for the city of Washington.** The board of commis- 

"U. S. Statutes at Largo, IV, 426; XI, 32. 

"76t(J., IV, 183. 

•* Maryland laws, 1791, ch. 45; 1792, ch. 59; 1793, ch. 58. American 
State Papers, Miscellaneous, I, 219. Bj the deeds of trust made bj the 
original owners of the land where the citj of Washington is located^ it 
was provided that all transfers or conveyances of this land should be ''sub- 
ject to such terms and conditions as shall be thought reasonable by the 
President for the time being, for regulating the materials and manner of 
the buildings and improvements on the lots generally in the said city, or 
in particular streets or parts thereof, for common convenience, safety, and 
order." By virtue of the power contained in this deed, President Wash- 
ington, on October 17, 1791, issued the first building' regulations for the 
city of Washington. The early building regulations UMued hj the 
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sioners was abolished by an act of May 1, 1802, and its powers 
were conferred upon a superintendent appointed by the Presi- 
dent of the United States." At almost the same time, however, 
the city of Washington was established by Congress with a reg- 
ular municipal government. 

By the act of May 3, 1802, which was the first charter of 
Washington, the city was divided into three wards. A council 
of twelve members was created, who were annually elected by 
ballot on a general ticket, by the free white male inhabitants of 
full age who had resided in the city for twelve months and who 
had paid taxes therem within the year preceding the election. 
The twelve councilors chose from among themselves five mem- 
bers to form a second chamber. The mayor of the city w«» 
annually appointed by the President of the United States. Tbt 
mayor appointed all other officers of the corporation. Ordi- 
nances passed by the council were submitted to the mayor for 
his approval, but if he should veto them, they might be recon- 
sidered and passed by votes of three-fourths of the two branches 
of the city council. An act of 1804 changed the organization of 
the city council by providing that each chamber should consist 
of nine members, the members of the two chambers to be chosen 
annually on separate ballots." 

The charter of 1802 as amended in 1804 was by the terms of 
the law of 1804 continued in force for a period of fifteen years, 
but it was materially altered in 1812. As organized by the law 
of 1812, the corporation was composed of a mayor, a board of 
aldermen, and a board of common council. The board of alder- 
men consisted of eight members, elected for a term of two years, 

dent and by the commissioneni are printed in Bureh's Digest of the Laws 
of the City of Washington, 326-330. 

" U. S. Statates at Large, II, 175. 
••TWd., n, 195, 254. 
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two from each of the four wards into which the ciiy was now di- 
vided. The members of the board of aldermen were divided into 
two equal classes, and one-half of them retired each year. The 
board of common council was composed of twelve members, three 
being elected from each ward for a term of one year. The mayor 
was annually elected by joint ballot of the common council and 
the board of aldermen. The powers of the corporation were ex- 
tended. The elective franchise continued to be restricted to 
white male citizens who paid taxes.*^ No person was eligible as 
an alderman or as a member of the common council unless a free 
white male citizen of the United States, more than twenty-five 
years of age, a resident of the city for one year and a freeholder 
therein, and a resident of the ward for which he should be 
elected. The mayor was required to be thirty years of age, and 
a resident of the city for the two years immediately preceding 
his election. 

An entirely new charter was enacted in 1820, to continue in 
force for a term of twenty years, ot imtil Congress should other- 
wise provide. The most important change made in the govern- 
mental organization by this charter was that by which the 
mayor became elective biennially by the persons qualified to vote 
for members of the common council and board of aldermen. All 
other ofiScers were appointed by the mayor, with the consent of 
the board of aldermen." 

The charter of 1820 was slightly amended in 1824 and 1826,* 
but remained almost imaltered until 1848 when it was amended 
and continued in force for another twenty-year term. By the 
act of 1848 the ofiSces of assessor, register, collecter, and surveyor 
of the city, were made elective, and the suffrage was extended to 
all free white males of twenty-one years of age who were sub- 

" U. S. statutes at Large, II, 721. 
"IWd., in, 583. 
»Ih%d., IV, 75, 186. 
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ject to the school tax of one dollar per annnni, and who had paid 
such tax and all other taxes upon x)ersonal property legally 
assessed against them.** 

The charter was again amended in 1864 and ISeS."^ By the 
terms of the law of 1848 the charter would have expired in 1868, 
but in that year it was extended for one year, and the mayor, 
board of aldermen, and board of common council in joint ses- 
sion were authorized to elect for the succeeding year all of- 
ficers whose appointments had previously been vested in the 
mayor." This limitation upon the mayor's power was, however, 
rei)ealed in the succeeding year,** and the amended charter re- 
mained in force imtil the city of Washington was merged with 
the other parts of the District of Columbia as organized with a 
territorial government in 1871. 

An important change was made in the charters of both George- 
town and Washington by the law of January 8, 1867, which pro- 
vided that male persons above the age of twenty-one years should 
have the right to vote at elections in the District of Columbia, 
without any distinction on account of color or race, and thus 
established universal male suffrage, whereas the right to vote 
had previously been limited to white male taxpayers.** A law 
of March 18, 1869, repealed the provisions of the charters of 
Georgetown and Washington which restricted to white persons 
the right to hold office." 

^ U. S. statutes at Large, IX, 223. 

^'Ihid., Xin, 68, 407, 434. 

" Ibid., XV, 61. 

^Ihid., XVI, 8. 

•* Ibid., XIV, 376. 

»/6id., XV, 61; XVI, 3. 
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CHAPTEE III. 

GOVERNMENT OP THE DISTRICT OP COLUMBIA, 1871-1878. 

The government of the city of Washington before the civil war 
was conservative, and little effort was made to improve the city 
and to beautify it to an extent that would make it a creditable 
capital of a great and rapidly growing nation. The city govern- 
ment was not entirely responsible, however, for the bad appear- 
ance of the city, for to carry out an extensive i^stem of im- 
provements would have imposed upon it too heavy a burden for 
it to bear, and Congress showed itself unwilling to share in the 
expense of making Washington a city worthy of the country 
whose capital it was. The most rapid growth of the city began 
with the civil war, and with the war came problems with which 
the municipal government found it impossible to cope. 

The impotence of the local government under the new condi- 
tions first appeared clearly in the service of police. Although the 
police control of the federal armies stationed in or near Wash- 
ington was largely exercised by military patrols. Congress 
thought it necessary in August, 1861, to combine the cities of 
Washington and Georgetown and the county of Washington 
into a "Metropolitan Police District." Five commissioners of 
police, appointed by the President of the United States, for a 
term of three years, together with the mayors of Georgetown and 
Washington, formed a board of police commissioners, to which 
was given entire control of the police force of the District of 
Columbia. Of the five appointed commissioners three were ap- 
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I>ointed from the city of Washington, one from Georgetown, and 
one from the county at large. 

One of the most important changes made by Congress in the 
government of the several municipal corporations of the District 
of Columbia was that effected by an act of January 8, 1867, 
which extended the right of suffrage to male persons of the 
age of twenty-one years and upwards, bom or naturalized in the 
United States, who had been residents of the District of Columbia 
for one year, without any distinction on account of color or race. 
During and immediately after the civil war Washington had 
served as a city of refuge for negroes from all parts of the 
South; a large proportion of this colored population was with- 
out means of support, and was dependent upon public charity. 
The war had also attracted to Washington a large number of 
whites who were either a charge upon the public, or an addi- 
tion to the criminal classes. These conditions made local gov- 
ernment more diflBcult, and the difficulties were now augmented 
by the abolition of property and race qualifications for voting. 
The first municipal election of Washington in which negroes 
voted was that of 1868. 

In the early part of 1870 a movement began in favor of es- 
tablishing a centralized government for the District of Colum- 
bia. This movement was successful, and by an act of February 
21, 1871, the separate governments of the cities of Washington 
and Georgetown and of the county of Washington were abol- 
ished, and a government for the District established, similar in 
organization to that provided for the territories of the United 
States. 

By this act the executive power was vested in a governor, ap- 
pointed by the President of the United States, with the appro- 
val of the Senate, for a term of four years. The governor was 
given a veto upon all legislation, such veto to be overcome by the 
votes of two-thirds of all members of the coimcil and house of 
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delegates. He was emi>owered to eommission all officers appoint- 
ed or elected to offices of the District govemment and to see that 
the laws should be faithfully executed. A secretary, appointed 
for the same term and in the same manner as the governor, was 
to take the place of that officer in case of the latter 's absence 
or disability. 

Legislative power was vested in a legislative assembly com- 
posed of a coimcil and a house of delegates. The council was 
composed of eleven members, of whom two were to be residents 
of Georgetown, and two of the county of Washington outside of 
the limits of the cities of Washington and Georgetown, all to be 
appointed by the President of the United States, with the ap- 
proval of the Senate. In the first appointment five members of 
the council were to be appointed for one year, and six for the 
term of two years; thereafter all members of the council were 
to be appointed for two years. The house of delegates was com- 
posed of twenty-two members elected for a term of one year. 
For the appointment of members of the council eleven districts 
of as nearly equal population as possible were created and for 
the election of members of the house of delegates twenty-two 
such districts were formed. Members of the two legislative 
bodies were to reside in the districts for which they were ap- 
pointed or elected. After the first meeting of the legislative as- 
sembly none of its sessions were to continue longer than sixty 
days. The suffrage was exercised by all male citizens of the 
United States above the age of twenty-one years who had re- 
sided in the District for one year, and the legislative assembly 
was forbidden to limit the right to vote in any way. The two 
branches of the legislative assembly were given equal powers. No 
laws were to take effect until thirty days after their passage un- 
less, in case of emergency, two-thirds of the council and house 
of delegates should direct otherwise. 

The financial powers of the new govemment were definitely 
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limited. No money was to be drawn from the treasury except 
in pursuance of an appropriation made by law. The aggregate 
amount of the annual appropriations was not to be increased 
without a vote of two-thirds of the members elected or appointed 
to the two houses of the legislature, nor to exceed the amoimt of 
revenue authorized to be raised within the same time. All ap- 
propriations were to end with the time for which they had been 
voted. The debt was not to exceed five per cent of the assessed 
valuation of the property of the District, unless laws authoriz- 
ing such excess and providing taxes for its payment should have 
been submitted to the people, and have received a majority of the 
votes cast for members of the legislative assembly. The taxing 
power of the new government was limited to a rate of two per 
cent of the cash value of property, but it was empowered to levy 
special taxes in particular sections, wards, or districts, for their 
particular local improvements. No money could be borrowed, 
nor stocks or bonds issued without the authority of an act of the 
legislative assembly passed by a vote of two-thirds of the mem- 
bers of each house. 

The voters qualified to elect members of the house of dele- 
gates were authorized to choose a delegate to the House of Rep- 
resentatives, to serve for two years, with the same rights and 
privileges as delegates from the territories. 

It was made the duty of the legislative assembly to maintain 
a system of free schools, the money therefor to be appropriated 
"for the equal benefit of all the youths.'' A Board of Health of 
five members was appointed by the President, with the approval 
of the Senate. 

The most important organ of the new government was the 
Board of Public Works, which consisted of the governor as 
president, and of four persons appointed by the President of the 
United States, with the approval of the Senate, of whom one was 
to be a civil engineer and the others citizens and residents of the 
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District of Columbia. One member of the board was to be a 
resident of Georgetown, and one a resident of the county of 
Washington outside of the cities of Georgetown and Washington. 
The members of this board were to hold oflSce for four years, im- 
less sooner removed by the President of the United States. 

The Board of Public Works had entire control of and power 
to make all regulations which it considered necessary for keep- 
ing in repair the streets, avenues, alleys, and sewers of the city, 
and all other works which should be entrusted to its charge by 
the legislative assembly or by Congress. The Board disbursed 
upon its own warrants all money appropriated by the United 
States or by the District of Columbia, or collected from property 
holders in pursuance of law, for the public works of the District, 
and was authorized to assess upon adjoining property especially 
benefited by such works, a reasonable proportion of the cost of 
improvements, not exceeding one-third of such cost, and this 
assessment was collected as were other taxes. 

All contracts made by the Board were to be in writing, signed 
by the parties making them, and copies of such contracts were 
to be deposited in the office of the secretary of the District of 
Columbia. All contracts in which any member of the Board 
should be personally interested were declared to be invalid. An 
important limitation upon its powers was the provision that the 
Board should have "no power to make contracts to bind said Dis- 
trict to the payment of any sums of money except in pursuance 
of appropriations made by law, and not imtil such appropria- 
tions shall have been made." The Board was required to sub- 
mit an annual report to each branch of the legislative assembly, 
and to furnish copies of such report to the Governor, to be by 
him laid before the President of the United States for transmis- 
sion to the two houses of Congress. The Board of Public Works 
was the most powerful organ of the new government, and the 

43 



THE DISTRICT OP COLUMBIA. 

history of this govemment is practically a history of the activ- 
ities of the Board from 1871 to 1874. 

Almost immediately after the organization of the territorial 
government the Board of Public Works by a letter of June 20, 
1871 y submitted to the legislative assembly an elaborate plan of 
public improvements, to be imdertaken in all parts of the Dis- 
trict of Columbia at an expense to the public treasury of over 
four million dollars. The total estimated cost of the proposed 
improvements aggregated over six million dollars, one-third of 
which was to be assessed upon private property for the benefits 
to be received from such improvements. This plan was ap- 
proved by the legislative assembly and on July 10, 1871, four 
million dollars were appropriated to the use of the Board of 
Public Works for the construction of public works, "as fully 
as may be practicable and consistent with the public interest, in 
conformity with the plan of improvements submitted to said 
Legislature by the Board of Public Works of said District. • • " 
Section two of this appropriation act provided that ''in no case 
shall the said board enter into a contract for any work or im- 
provement the cost of which shall exceed the amount estimated 
therefor in its aforesaid plan..." The money for these im- 
provements could only be raised by the issue and sale of bonds, 
and the negotiation of a loan was enjoined by citizens of the 
District on the ground that the loan would increase the public 
debt beyond five per cent of the assessed valuation of property, 
and should therefore be submitted to a vote of the people. The 
legislative assembly made an appropriation of five hundred thou- 
sand dollars for the conduct of work imtil the injunction should 
be dissolved, and as a precautionary measure for the event of the 
injunction being sustained, passed a law on August 19, 1871, 
submitting to a vote of the people the plan of issuing four mil- 
lion dollars in bonds to raise money for public improvements. 
This act was approved by an overwhelming majority of the 
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people, but was intended for application only if the first loan act 
should be declared invalid by the courts. The courts sustained 
the first act and the subsequent act of August 19, 1871, was an- 
nulled by Congress in 1872. The first report of the Board of 
Public Works, made after its earlier actions had triumphantly 
sustained the scrutiny of a congressional investigation, contained 
the statement that "the Board have kept within the require- 
ments of the organic law, directing all contracts to be made in 
pursuance of and within the limits of appropriations made by 
law, and in no case have they exceeded their authority in this 
respect..." This statement may have been true at the time 
when it was made, but later developments clearly show that the 
board did not long continue to remain within the letter of the 
law. 

Two memorials presented to Congress in January and Febru- 
ary, 1872, by certain citizens of the District of Columbia, charged 
the Board of Public Works with extravagance, violation of law, 
and corruption. After an investigation extending over ninety 
days a congressional committee reported that it found no evi- 
dence of corruption or illegality. While commending the zeal, 
energy and wisdom of the Board, the majority report did sug- 
gest, however, that more work had been undertaken at one time 
than seemed wise. The majority report held that the law of 
July 10, 1871, gav6 the Board discretion, in the making of con- 
tracts, to depart from the original plan of improvements. This 
view was vigorously combatted by two members of the con- 
gressional committee, whose minority report held that the Board 
was guilty of all the charges brought against it. The direct re- 
sults of this investigation were two actions by Congress, one an- 
nulling the loan act of August 19, 1871, which had been ap- 
proved by the people, and which might have been used for the 
issuance of four million dollars of additional bonds had it been 
left in force; the other limiting the debt of the District of Co- 
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lumbia to $10,000,000, unless Congress should otherwise pro- 
vide. This new debt limit was already nearly reached, for the 
new government of the District of Columbia inherited a debt of 
over four million dollars, and had already, by May, 1872, added 
nearly five million dollars to that amount. 

Energy was the fundamental quality of the Board of Public 
Works, but for a while after the congressional investigation of 
1872 we get only occasional glimpses of its work. The Board 
charged one-third of the cost of improvements against private 
property benefited thereby, and much hardship and ill-feeling 
resulted from the application of a fixed rule of this character. 
In its reports the Board laid special emphasis upon the fact 
that the United States government owned a large part of the 
property within the District of Columbia, and urged that it 
should bear a fair proportion of the burden of improvement. 
Improvements were made upon and around government prop- 
erty, and the bills therefor were presented to Congress, seeming- 
ly with full reliance that they would be paid. By a law of 
January 8, 1873, Congress appropriated $1,241,920.92 to pay 
for such improvements, and at the same time forbade the Board 
of Public Works to incur further liabilities on behalf of the 
United States, beyond the amounts previously appropriated by 
Congress, or to enter into contracts for the improvement of 
government property, except in pursuance of appropriations al- 
ready made. Notwithstanding this express prohibition the 
Board of Public Works in its report of November 1, 1873, 
claimed an indebtedness of the United States government to the 
District of over four million dollars, for such improvements. 

The arbitrary conduct of the Board toward individuals, the 
rapidly increasing debt of the District, and the imdeniable job- 
bery prevalent in the letting of contracts at last aroused the peo- 
ple to x)etition Congress for another investigation into the af- 
fairs of the District of Columbia. This petition was granted and 
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a joint committee of the two houses was appointed, which met 
in open session from February 11 to March 27, 1874. From the 
evidence presented before this committee we may get a clear 
view of the operations of the Board of Public Works. 

On October 9, 1871, the Board chose its vice-president, Alex- 
ander R. Shepherd, to be its executive officer, and to him must 
be ascribed almost all of the credit or blame attached to the 
subsequent actions of the Board. Shepherd ''ultimately come 
to be, practically, the board of public works and exercised the 
powers of the board almost as absolutely as though no one else 
had been associated with him." During the time when the 
most extensive improvements were being carried on there were 
no stated times for Board meetings, and few meetings were in 
fact held; entries in the records purporting to be proceedings 
of Board meetings were made by the secretary upon the direc- 
tion of the vice-president, and such entries were not submitted 
to the approval of the full Board when it did meet. 

The treasurer of the Board was the sole disbursing officer of 
the funds under its control, and there was no check whatever 
upon his actions. He kept no cash account, and the checks is- 
sued by him did not correspond with the.amoimts which he re- 
ported to have been paid. He had the power to draw his checks 
upon public moneys without the knowledge of any other mem- 
ber of the Board. The auditor's office was also conducted loosely. 
No record was made of audits by the Board, and it was common 
for a single member to direct the audit of accounts in the name 
of the Board. The Board itself had never verified the accounts 
of the offices of treasurer and auditor. 

The original plan of improvements submitted by the Board of 
Public Works called for an expenditure of over six million dol- 
lars ; the Board was not boimd by all the details of this plan, but 
without further basis for making contracts it expended or made 
contracts involving the expenditure of over twelve million dol- 
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lars in excess of this sum. These extensive obligations were con- 
tracted without legislative authority, and in the face of legal 
prohibitions. The opinion of the committee was that an attempt 
had been made to accomplish an extensive and much-needed sys- 
tem of improvements in too short a time. Because of this haste 
contracts were often let before the details of engineering work, 
plats and estimates had been properly made, and defective plans 
had led to the extension of the original estimates. Contracts 
were let without open competition at a fixed scale of prices for 
the various classes of work, and were sometimes awarded to per- 
sons who did not expect to fulfil them, but who sold them to 
others at a profit. 

By the law creating the Board of Public Works the contrac- 
tion of any debt which exceeded five per cent of the value of the 
assessed property within the District of Columbia was required 
to be submitted to the people, and by an act of Congress of 
May 8, 1872, the debt of the District of Columbia was specifically 
limited to ten million dollars. By expedients which sought to 
evade this restriction the debt had been increased to over twenty 
million dollars, of which nearly ten million formed the funded 
debt. The Board had evidently expected to obtain the aid of 
Congress in the payment of this debt, and in its last report pre- 
sented claims against the general government which were clearly 
inaccurate and excessive, in the hope of obtaining a large appro- 
priation. For example, it asked Congress to pay as its share of 
the cost of the sewerage system not yet completed, an amount in 
excess of the total cost of the system when complete. 

The Board of Public Works had done a tremendous amoimt 
of work within a short time; it had changed the whole appear- 
ance of the city of Washington — in fact it had practically created 
a beautiful city out of a straggling, dirty, and mean-looking 
town. For this transformation all credit is due to the Board of 
Public Works and to Alexander R. Shepherd, its moving spirit. 
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Their plans were conceived in a broad and wise manner, and in 
the execution of such plans no corruption or dishonest practices 
were proven against the members of the Board. 

On the other hand the plans of the Board as executed were 
beyond the pecimiary means at the Board's disposal and its 
business management was poor. When all the activities of the 
government of the District of Columbia from 1871 to 1874 are 
taken into consideration, it must be admitted that that govern- 
ment proved a failure. In 1871 the District was solvent ; in 1874 
its treasury was empty, its resources pledged for work yet to be 
done, and there was no means by which it could extricate itself 
from its financial difficulties. 

The District of Columbia was bankrupt, and the committee 
which had investigated its affairs recommended what was prac- 
tically the appointment of receivers to conduct its affairs and to 
settle its financial obligations. The bill submitted for this pur- 
pose by the select committee was adopted by both houses of 
Congress and became law on June 20, 1874. 

The existing government was abolished. Governor, secretary, 
legislative assembly, and board of public works disappeared; 
the delegate in the House of Representatives was withdrawn, but 
the delegate then serving was permitted to continue for the term 
for which he had been elected. Three commissioners, appointed 
by the President of the United States were vested with all 
powers formerly exercised by the governor and board of public 
works, but were strictly forbidden to make any contract or incur 
any obligation "other than such contracts and obligations as 
may be necessary to the faithful administration of the valid laws 
enacted for the government of said District, to the execution of 
existing legal obligations and contracts, and to the protection 
or preservation of improvements existing, or commenced and 
not completed at the time of the passage of this act.'* The 
commissioners were further forbidden to anticipate taxes in .any 

49 



THE DISTRICT OP COLUMBIA. 

way. An officer of the Engineer Corps of the United States 
Army was detailed by the President of the United States to have 
control of all public improvements. 

The first and second comptrollers of the United States Treas- 
ury were constituted a board of audit to examine and audit for 
settlement all of the unfunded or floating debt of the District of 
Columbia or of the Board of Public Works. All claims audited 
and approved were to be fimded into guaranteed bonds running 
for fifty years and paying 3.65 per cent interest. 

The government thus established had the difficult task of car- 
rymg out all unfinished contracts and of settling the debts of an 
administration the accoimts of which had not been well kept. 
Its action did not escape the congressional investigation which 
seemed to be the order for everything connected with the Dis- 
trict of Columbia during this period. In a report presented on 
June 26, 1876, a minority of the House Committee on the Dis- 
trict of Columbia urged that the investigation had shown an 
illegal extension of contracts and assumption of new obliga- 
tions by the District under the commissioners, but the ma- 
jority of the committee reported that no illegal extensions of 
contracts had been made. The board of audit was abolished by 
a joint resolution of March 14, 1876, which also repeated the 
provision that no increase should be made in the existing debt 
of the District of Columbia. Much of the feeling of distrust 
regarding the commissioners and the board of audit probably 
resulted from a lack of knowledge as to the state of the out- 
standing contracts of the territorial government when it was 
abolished, and from uncertainty regarding the real indebted- 
ness of the District. 

When the government by commissioners was created it was 
considered merely a temporary expedient. The act creating this 
government provided for the appointment of a joint select com- 
mittee to prepare a suitable form of government for the District 
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and to report to Congress drafts of statutes to carry its recom- 
mendations into effect. The committee was to report to Congress 
on the first day of the next session, and was further required to 
submit a statement as to what portion of the expenses of the 
District should be borne by the government of the United States. 
This committee reported to Congress on December 7, 1874, 
an elaborate bill of over two hundred pages. A board of regents 
of three members was to be appointed by the President and was 
to constitute a department of the general government. Under 
the regents were to be bureaus, each with an appointed board at 
its head, except that the board of education was to be com- 
posed partially of appointed and partially of elected members. 
All local taxes were to be paid into the federal treasury, and 
all pa3rments were to be made by the Treasurer of the United 
States, upon appropriations made by Congress. This bill was 
considered for a time but was soon laid on the table. The bill 
led, however, to an interesting debate. Senator Morton desired 
that the regents or commissioners be made elective, and asserted 
that the bill was aimed at negro suffrage ; he contended that the 
federal government could not afford to admit by its actions that 
negro suffrage had proven a failure. In his opinion the defects 
of the territorial government did not arise from its elective por- 
tion. This statement is to an extent true. The appointed board 
of public works was the strongest organ of the territorial gov- 
ernment, and its abuse of power was the cause of the dissolu- 
tion of that government. But it is also true that the 
board of public works controlled elections by means of contracts 
and of laborers engaged in work under its control, and thus pre- 
vented the house of delegates from serving as a check upon its 
actions ; in this last matter use was made of the dependent negro 
class.. Senator Bayard contended that negro suffrage was re- 
sponsible for the evils of the abolished government, and that the 
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people of the District were willing to be disfranchised in order 
to escape the repetition of such conditions. 

Another joint select committee to prepare a suitable form of 
government for the District of Columbia was appointed by virtue 
of a resolution of the two houses passed in August, 1876. This 
committee reported in December of the same year a bill pro- 
viding for the government of the District by three commis- 
sioners, one to be appointed by the President, one by the House 
of Representatives, and one by the Senate. The commissioners 
were to submit estimates to Congress, which should appropriate 
forty per cent of the amount of expenditures approved by itself. 
The commissioners were also to be empowered to draft and sub- 
mit to Congress laws desired for the harmonious working of the 
District government. This bill was made a special order for 
January 4, 1877, but was not brought up during the session, 
probably because of the time consumed in determining the con- 
tested presidential election of 1876. 

There was practically no further consideration of the matter 
until the second session of the forty-fifth Congress ; on February 
13, 1878, Mr. Blackburn reported to the House from its Com- 
mittee on the District of Columbia a bill for thei)ermanent gov- 
ernment of the District. This bill also provided for three com- 
missioners, one chosen by the House, one by the Senate, and the 
third appoinj^ed hy the President of the United States from the 
Engineer Corps of the United States Army. The bill provided 
for an advisory coimcil of twenty-four members, to be chosen by 
all males of twenty-one years of age who had been residents of 
the District for three years. This council was not to have 
power to enact laws, but its approval was to be required to all 
contracts, assessments of taxation, and estimates of expenditures, 
and to all appointments to important offices. This bill was at 
first rejected by the House, but was reconsidered, amended, 
and passed. The Senate struck out all of the House bill except 
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the enacting clause, and passed an entirely new bill. In con- 
ference committee a bill was agreed upon not very different from 
that passed by the Senate, and the act of June 11, 1878, was 
passed; this act still remains the organic law of the District of 
Columbia, although it ha^ undergone many alterations. 
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CHAPTER IV. 

THE FEDERAL GOVERNMENT AND THE DISTRICT OF COLUMBIA. 

Constitutional Status of the Federal District. — It will be of 
value to discuss briefly the position of the District of Columbia 
with reference to the government of the United States. The 
constitutional status of the federal district is peculiar in that 
it is different from the position of both the States and the terri- 
tories. The District is not a State in the sense in which that 
term is used in the constitutional clause giving to the federal 
courts jurisdiction in suits between citizens of different states/ 
but the phrase ** States of the Union" used in an international 
agreement has been held to include the District of Columbia ; * 
and should a case arise the District would probably be held to 
be a "State" as that term is used in the fourth article of the 
federal constitution.* 

The District of Columbia is assimilated to the States in that 
it is entitled to the benefit of the constitutional limitations placed 
upon the legislative power of Congress, while such limitations 
do not apply to the territories unless extended to them by Con- 
gress.* Mr. Justice Brown in the case of Downes v. Bidwell 
seems to have stated the present view of the Supreme Court of 

^Hepburn i;. EUzey, 2 Cranch, 445; In re Commonwealth of Massachu- 
setts, 197 U. S. 482. 

• Geof roy v. Biggs, 133 U. S. 258. 

*6 Opinions of the Attorney-General, 304. 

*For a 'discussion of the constitutional status of territories, see chapter 
XIV of Willoughby's American Constiiutional System, 
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the United States as to the constitutional position of the District 
of Columbia: "This District had been a part of the States of 
Maryland and Virginia. It had been subject to the Constitu- 
tion, and was a part of the United States. The Constitution had 
attached to it irrevocably. There are steps which can never be 
taken backward. The tie that bound the States of Maryland and 
Virginia to the Constitution could not be dissolved, without at 
least the consent of the federal and state governments to a 
formal separation. The mere cession of the District of Columbia 
to the federal government relinquished the authority of the 
states, but it did not take it out of the United States or from 
under the aegis of the Constitution. Neither party had ever con- 
sented to that construction of the cession. If, before the Dis- 
trict was set off. Congress had passed an unconstitutional act, 
affecting its inhabitants, it would have been void. If done after 
the District was created, it would have been equally void; in 
other words. Congress could not do indirectly by carving out the 
District what it could not do directly. The District still re- 
mained a part of the United States, protected by the Constitu- 
tion.'' It is now well established that the District of Columbia 
is a part of the ** United States,'' using that term in its narrower 
sense.' (in a number of important decisions the Supreme Court 
has held that the guarantees of civil rights contained in the 
federal constitution and its amendments are applicable to the 
District of Columbia.*^ 

^In Downes v. Bidwell all of the justices, wMle agreeing upon no other 
point, united in agreeing that the District of Columbia is an integral part 
of the United States. 182 U. S. 261, 292, 353. Loughborough i;. Blake, 
6 Wheat., 317. 

*Gallan v. Wilson, 127 U. S. 540; Capital Traction Company v, Hof, 174 
U. S. 5. If the view stated above is correct the act of Congress of 1871 
extending the constitution over the District of Columbia was an act of 
supererogation. 16 Statutes at Large, 426. 
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On the other hand the position of the District of Columbia is 
similar to that of the territories in that neither has any share 
in the government of the United States, and in that both are 
subject to Congress as a supreme legislative power. The District 
of Columbia has no share in the election of the President of 
the United .States and of members of the Senate and House of 
Representatives. It has no share even in its own government 
unless Congress should see fit to confer powers of self-govern- 
ment upon it, and since 1874 no powers of self-government have 
been granted to the people of the District of Columbia. 

Although similar in some respects both to the States and to * 
the territories, the District of Columbia is neither State nor ter- 
ritory, but is a federal municipal corporation, occupying the 
same position with reference to the government of the United 
States as that occupied by state municipal corporations with 
reference to the state governments.' 

Congress and the District of Columbia. — ^Under the federal 
constitution Congress has power **to exercise exclusive legisla- 
tion in all cases whatsoever, over such district (not exceeding 
ten miles square) as may, by cession of particular states, and the 
acceptance of Congress, become the seat of the government of 
the United States." In as much as Congress 'has entire control 
over the local affairs of the District of Columbia and has only 
limited control over affairs within the States, the question has 
frequently arisen whether that body does not legislate in two 
different capacities: (1) By virtue of its power to legislate over 
the States in certain enumerated cases. (2) By virtue of its 
power to legislate over the federal district in all cases whatso- 
ever. Such a distinction is really not tenable, because Congress 
in legislating for the District of Columbia often acts as a na- 

' Stoutenburgh v, Hennick, 129 U. S. 141; Metropolitan B. B. Oo. i;. 
District of Columbia, 132 U. S. 1. 
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tional legislature, and in such cases its laws for the District are 
as binding outside of the District as within it.* However, it is 
true that when Congress legislates with reference to affairs 
purely local to the District, such laws have no effeot outside the 
territorial limits of the District; should Congress, in passing 
such a law, attempt to make it effective within a State, the law 
would unquestionably be held unconstitutional, unless it also 
came within one of the general powers conferred upon Con- 
gress with reference to the whole United States; to hold other- 
wise would be to grant Congress imlimited power within the 
States. For example, if in the case of Cohens v. Virginia, Con- 
gress had specifically granted to the city of Washington power to 
sell lottery tickets in the States, the Supreme Court of the 
United States could hardly have upheld such an act of Con- 
gress as in force in States by whose laws the sale of lottery 
tickets was forbidden. By uniform practice Congress has in- 
terpreted its power of local legislation over the federal district 
as a power to be exercised within the limits of the District of 
Columbia ; and when legislating for the District it usually does 
so in express terms.* 

It is an accepted legal principle that a legislative body may 
not delegate or grant away its powers, but there is an exception 
to this principle by which power over local matters may be 
granted to local authorities. So in the District of Columbia 

' Cohens i;. Virginia, 6 Wheat., 264, 296-298, 335-339, 429, 434-437, 441- 
447; Loughborough v. Blake, 5 Wheat., 317; Grether v. Wright, 75 Fed. 
742. See also 17 Opinions of the Attorney General, 587. A clear illus- 
tration of the larger power possessed by Congress over the District of 
Columbia may be seen in the cases of Howard i;. Illinois Central B. B. Co., 
207 U. S. 463, 500, 541, and Hyde v. Southern Bailway Co., 31 App. D. 
C. 466; and in the federal Employers' Liability aet of April 22, 1908, 
U. S. Statutes, 1907-08, part I, p. 65. 

* United States i;. Crawford, 6 Mackey, 319. 
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Congress may grant and has granted to the Commissioners power 
to adopt local police, health, building, and other regulations. 
Congress can delegate only its powers which relate to purely 
local matters, and must exercise directly its legislative powers 
with reference to subjects of general interest, such as contracts, 
titles of real property, corporations, commerce, and marriage. - 
Congress is, and imder the constitution must remain the supreme 
legislative power of the District of Columbia." The Commis- 
sioners and other bodies exercising subordinate legislative power 
have only such powers as 'Congress may see fit to confer upon 
them. Under the constitution Congress cannot confer general 
powers of legislation upon the District; but it has not seen fit 
even to confer the full powers of a municipal legislature upon 
the present District government, and now occupies toward the 
District of Columbia the twofold relation of a general legislature 
and of a mimicipal council. Laws regarding general matters 
must emanate from Congress, but so also imder the present or- 
ganization must laws authorizing the extension of streets. No 
tax may be levied and no money may be expended by the gov- 
ernment of the District of Columbia without the specific author- 
ization of Congress. In spite, therefore, of the somewhat ex- 
tensive legislative powers vested in the Commissioners, Congress 
is in a very real sense the mimicipal council of the District of 
Columbia." 

The number of members in the House of Representatives and 
Senate is so large that these bodies are unable to conduct all of 
their business in full sessions, but find it necessary to appoint 
numerous committees to which are referred bills introduced in 
the respective houses. The committees of the House of Repre- 

^Boach i;. Van Biswick, MacA. and M., 171; Stoutenburgh v. Hennick, 
129 U. S. 141. 

^Goughlin i;. D. C, 25 App. D. G. 251; United States v. Boss, 5 App. 
D. C. 253. 
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sentatives are appointed by the Speaker of that body. A rule 
of the Senate provides that its committees shall be appointed by 
ballot. However, the lists of Senate committee members are in 
fact made up by committees from the Senate caucuses of the 
Democratic and Republican parties; the rule with reference to 
the choice of committees by ballot is then suspended by a vote 
of the Senate, and the committees are agreed to by the Senate 
as they have been decided upon by the party caucuses." Be- 
cause of the fact that senators hold for longer terms than do 
representatives the important Senate committees change in their 
membership less frequently than do those of the House of Rep- 
resentatives. On this account the Senate committees are usually 
more familiar with the matters referred to them and exert a 
greater influence upon legislation than do the House committees. 
Bills may be presented in either house by any member of the 
house in which they are submitted. A bill introduced in the 
House of Representatives is immediately referred to the com- 
mittee having jurisdiction over the subject to which the bill 
relates. This committee may, in its discretion, ignore the bill 
entirely, report it to the House with a recommendation that it 
be passed, or report it with a recommendation that it be re- 
jected ; or the committee may draft an entirely new bill upon the 
same subject, and recommend that the House pass such new 
bill. All members of Congress cannot make a special study of 
the thousands of bills which are introduced each year, and both 
the House and the Senate usually do what their committees rec- 
ommend. A bill favorably reported by a House committee and 
passed by the House, is then sent to the Senate, where it is im- 
mediately referred to the proper Senate committee, and goes 
through practically the same procedure as in the House. A bill 
first presented in the Senate would be handled in the same man- 

" Congressional Becord, 59tk Congress, 1st session, pp. 537, 538, 544. 
December 18, 1905. 

60 



THE FEDERAL GOVERNMENT. 

ner except that the Senate's action upon it would precede that 
of the House. It often happens that both House and Senate are 
in favor of the general provisions of a biU, but do not agree as 
to some of its terms. For example, a bill passed by the House 
may then be passed by the Senate with amendments, and the 
House may refuse to agree to the amendments proposed by the 
Senate. In such cases a conference committee, composed usually 
of three members of the House and three members of the Sen- 
ate, is api)ointed, and the members of this committee come to an 
agreement regarding the matter in dispute. The report of a 
conference committee does not become effective until it is agreed 
to by both houses, but the House and the Senate almost always 
agree to the reports of their conference committees. A bill 
passed by both houses goes to the President for his approval, 
and if he vetoes it, it does not become a law unless the two houses 
pass it again hy two-third votes. 

The constitution provides that '^aU bills for raising revenue 
shall originate in the House of Representatives : but the Senate 
may propose or concur with amendments, as on other bills. ''*■ 
Revenue bills are bills that levy taxes, and do not include those 
which incidentally impose taxes but are intended primarily for 
a different purpose. So the act providing for a union station in 
Washington was not a revenue bill, although it provided for 
special assessments upon property benefited by the erection of 
the station." Appropriation bills may originate in either house, 
but in practice they are always first introduced in and passed by 
the House of Representatives." 

In the House of Representatives almost all matters relating to 

"Article 1, sec. 7, cl. 1. 

** Minard v. Boberts, 202 U. S. 429 ; Twin aty Bank v. Nebeker, 167 U. 
8. 196. 

"For an account of the procedure with reference to appropriation bills 
see page 111. 
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the District of Columbia are referred either to the committee 
on appropriations or to the committee on the District of Colum- 
bia. The House committee on appropriations is composed of 
seventeen members, and has a sub-committee on the District of 
Columbia which is composed of five members. The House com- 
mittee on the District of Columbia has nineteen members, and 
is organized into six sub-committees upon the subjects of the 
judiciary; ways and means; education, labor, and charities; 
street railways, streets and avenues; steam railways; and in- 
corporations. The second and fourth Mondays of each month 
when the House is in session are, when claimed by the Committee 
on the District of Columbia, set apart by the House for the 
consideration of matters which that committee may desire to 
present. 

In the Senate almost all matters relating to the District of 
Columbia, are considered either by the Senate committee on ap- 
propriations or by the Senate committee on the District of Co- 
lumbia. The Senate committee on appropriations is composed 
of thirteen members, and has a sub-committee on the District of 
Columbia which is composed of five members. The Senate com- 
mittee on the District of Columbia is composed of thirteen 
members, and has eight sub-committees on the subjects of the 
judiciary ; public health, hospitals, and charities ; public utilities ; 
education and labor ; streets and avenues ; excise and liquor leg- 
islation; police and fire departments; and incorporations. In 
the Senate no special time is set apart for the consideration of 
District matters, but bills are either considered in their order 
on the Senate calendar, or are called up by the chairman or 
some other member of the District committee. 

The House and Senate committees on appropriations handle 
the annual appropriation bills, and practically all other matters 
relating to the District of Columbia are referred to the House 
and Senate committees on the District of Columbia. Some- 
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times, however, bills regarding parks in the District of Colum- 
bia are referred by the House and Senate to their committees 
on public buildings and grounds. Sometimes, also, but infre- 
quently, bills relating to the District of Columbia are referred 
to still other committees ; in the first session of the sixtieth Con- 
gress a bill for the regulation of child labor in the District of 
Columbia was, at the request of the District committee, referred 
to and considered by the Senate committee on education and 
labor. In the Senate there is a committee of five members ''on 
corporations organized in the iPistrict of Columbia," but this 
committee now has little or nothing to do, qpd may be ignored 
for the purposes of our preseiit discussion. 

The larger numbei* of imiK>rtant bills relating to the District 
of Columbia are drafted by the Commissioners or their sub- 
ordinates, and are sent by the Conunissioners to the chairmen of 
the House and Senate committees on the District of Columbia, 
to be introduced by them in their rest^tive houses. It will be 
of interest to trace the action of Ccmgress upon a typical bill of 
importance submitted by the Commissioners, assuming here 
that the bill is first considered by the Senate.** Such a bill would 
be introduced by the chairman of the Senate committee on the 
District of Columbia, and would be referred to the committee 
on the District of Columbia as a matter of course. If the bill 
related to schools it would be referred by that committee to its 
sub-committee on education and labor. This sub-committee con- 
siders the bill and holds public hearings upon it, at which rep- 
resentatives of citizens' associations and any other persons in 
favor of or opposed to the bill may appear and be heard. After 
these hearings, the sub-committee, if it thinks proper, reports 
favorably on the bill to the full committee; and the committee 

^ This is not an attempt to trace precisely the development of any partic- 
nlar bill, but is simply meant to illustrate the steps in the legislative con- 
sideration of an important measure. 
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QSiudly in such a case reports the bill fovorably to the Senate. 
All the members of the Senate cannot investigate the merits of 
the bill, and they nsoally imiss the measure upcm the recom- 
mendation of the committee on the District of Columbia. The 
three, five, six, or seven men who compose the sab-committee 
thus control the situation, for the District committee usually 
adopts their recommendations, and the Senate then adopts the 
recommendations of the District committee. 

The bill as passed by the Senate is then sent to the House of 
Representatives, and is immediately referred to the House com- 
mittee on the District of Columbia. The House committee in 
turn refers the bill to its sub-committee on education, labor and 
charities. This sub-committee holds public hearings, and, if it 
thinks proper, recommends that the bill be passed with certain 
amendments. The House (!k>mmittee adopts this recommenda- 
tion, and reports the bill to the House with amendments. The 
House agrees with its committee's report and i>asse8 the bill 
as amended. 

The bill is then returned to the Senate, which may agree to 
the House amendments or disagree to them. If the Senate dis- 
agrees, a conference committee is appointed, composed of three 
members from each house, and the House and Senate conferees 
are in almost every case of this kind appointed from among the 
members of the House and Senate committees on the District of 
Columbia. The members of the conference committee come to 
an agreement concerning the matters of difference, their re- 
port is adopted by the two houses, and the bill as agreed to is 
sent to the President for approval. 

This represents the usual procedure with reference to im- 
portant measures ; but it sometimes happens that the committees 
on the District of Columbia do not agree with the reports of 
their sub-committees, and that the House and Senate do not 
accept the recommendations of the District committees. The 
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reports of committees are, however, infrequently overridden. 
Conference reports are sometimes but not frequently rejected 
by either the House or the Senate. If a matter is of sufficient 
importance it may be considered by the full committee without 
being referred to a sub-committee, and public hearings are some- 
times held by the full committees. 

Bills presented in either house which were not drafted by or 
under the direction of the Commissioners, are immediately re- 
ferred to the House or Senate committee on the District of 
Columbia, and are by these committees submitted to the Com- 
missioners for their opinion. A bill reported upon unfavorably 
by the Commissioners is usually not reported by the committee, 
or is reported unfavorably and defeated. Bills concerning the 
District of Columbia which are referred by the House or Senate 
to their committees on public buildings and grounds are also 
submitted by these conmuttees to the Commissioners for their 
opinion. From what has been said it may be seen that the 
Commissioners and the House and Senate committees on the 
District of Columbia are the most important oi^ans of local 
legislation. 

After their passage by the two houses bills go to the President 
'for approval. Before acting upon bills which relate to the Dis- 
trict, the President refers them to the Commissioners for any 
comment which they may see fit to make. The Commissioners 
have never yet had an occasion to recommend executive disap- 
proval of any legislative measure relating to the District of Co- 
lumbia. 

A great amount of legislation is annually proposed for the 
District of Columbia. For the year 1905-06, during a long ses- 
sion of Congress, the Commissioners ** reported upon bills and 
resolutions relating to the District of Columbia referred to them 
for report, according to custom, by the committees of the Senate 
and House, passing upon 117 Senate bills and 123 House bills. 

65 



THE DISTRICT OP COLUMBIA. 

Through the chairmen of the Senate and House committees on 
the District of Columbia the Commissioners presented 65 bills 
and resolutions for the consideration of Congress. ' ' " For the 
year 1906-07, during a short session, the Commissioners passed 
upon 41 Senate bills and 57 House bills, and presented 28 bills 
and resolutions for the consideration of Congress. 

By the presentation of bills through the chairmen of the Dis- 
trict committees of the two houses of Congress, by means of their 
recommendations to the District committees, and through the 
President's policy of submitting bills to them before approving 
such bills, the Commissioners have extensive power in connection 
with local legislation by Congress, but it should be noticed that 
this jKuwer is largely negative in character. They may usually 
prevent legislation by the expression of their disapproval. Bills 
drafted by them are, however, often passed, and during the past 
five years they have succeeded in obtaining the enactment of 
much important legislation. But, on the other hand, the bills 
which they submit to Congress are frequently not reported at all 
by the District committees, and if reported are often so amended 
as to defeat the objects which the Commissioners have in view. 
Measures of a character necessary for good administration have 
been urged year after year without favorable consideration, as 
has been the subject of introducing the merit system into the Dis- 
trict civil service. The system of congressional legislation works 
badly in great measure because of the want of interest in Dis- 
trict affairs upon the part of the great body of senators and rep- 
resentatives. Important legislation to which there is no par- 
ticular objection often fails simply because of the pressure of 
other business which affects more closely the interests of the 
members of Congress. 

Even when Congress does act it often acts in an unsatisfactory 

^^Heport of the Commissioners for 3906, page 5. 
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manner. As an indication of the careless methods of legislation 
with reference to the District of Columbia, the compulsory edu- 
cation law of June 8, 1906y provided that inspectors under the 
child labor law should assist in the enforcement of its terms ; no 
child labor law was enacted until May 28, 1908. The child 
labor law when enacted provided for two inspectors who should 
enforce its terms, but Congress made no appropriation for the 
payment of such inspectors; in addition, the law contained pro- 
visions which were on their face inconsistent and unenforceable. 

In order to prevent the hasty passage of private legislation 
Congress has by law provided that: ** Whoever, not being a 
Senator or Representative in Congress, intends to present to 
Congress a bill for an act of incorporation, or for an alteration 
or extension of the charter of a corporation in the District of 
Columbia, or of any sx>ecial privileges in said District, shall 
give notice of such intention by publishing a copy of the bill at 
least once a week for four successive weeks, in a newspaper pub- 
lished in the District of Columbia, the last of said publications 
to be made at least fourteen days prior to the presentation of 
such bill. Such newspaper shall be designated by the person 
' proposing the bill and approved by the Commissioners of the 
District of Columbia.'*" 

Annual reports are made to Congress by the Commissioners, 
and the two houses may at any time order a special investiga- 
tion into the affairs of the District government. As types of 
congressional investigations may be mentioned that conducted in 
1892 by a select committee of the House with reference to tax 
assessments in the District of Columbia, and that conducted in 
1897 by a joint select committee of the House and Senate with 
reference to the organization and administration of charities." 

*»D. C. Code, sec 767. 

"52d Oongress, Ist session. House report 1469; 55tli Congress, 1st ses- 
sion, Senate document 185. 
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The ordinary committee hearings of Congress frequently take 
the form of investigations into the administration of the de- 
partment of the District government affected by the bill under 
consideration. In their hearings before the House and Senate 
sub-committees on appropriations the Commissioners and the 
other o£9cials of the District of Columbia are annually under in- 
vestigation, and congressional disapproval of their actions may 
be manifested by withholding appropriations or by altering the 
character of appropriations. Congressional disapproval is, how- 
ever, seldom manifested by the withdrawal or alteration of ap- 
propriations ; usually matters about which there is disagree- 
ment are fully discussed in the sub-committee hearings, and if 
either House or Senate sub-committee disapproves of the Com- 
missioners' actions, an informal expression of such disapproval 
is effective in changing the policy of the Commissioners. The 
Senate, by virtue of its power of confirming or rejecting execu- 
tive appointments to positions connected with the District gov- 
ernment, exercises extensive powers which, with reference to the 
appointment of Commissioners, are referred to more at length in 
a succeeding chapter." 

The President and the District of Columbia. — In addition to 
his powers with respect to legislation the President of the United 
States, acting by and with the advice and consent of the Sen- 
ate, appoints the two civil Commissioners, the members of the 
board of charities, the judges of all the courts of the District 
of Columbia, the United States marshal and the United States 
attorney of the District of Columbia, the register of wills, and 
the recorder of deeds. Upon the recommendation of the Attor- 
ney-General of the United States, he appoints the trustees of 
the two reform schools. The President also exercises the pardon- 
ing power with reference to all offenses, except those which relate 

"See page 74. 
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to municipal ordinances or regulations in force in the District 
of Columbia. 

Aside from his appointing power and from his power to re- 
move Commissioners in case of serious malfeasance, the Presi- 
dent has no legal control over the administration of the District 
of Columbia. His oflScial position, however, lends great weight to 
any recommendations which he may make to the Conunissioners 
regarding the administration of affairs in the federal district. 
In addition, the civil Commissioners hold office for terms of 
three years, and often desire reappointments. For these reasons 
suggestions or recommendations made by the President come 
almost with the force of commands, and are usually complied 
with, without question. For example, in June, 1908, when rabies 
was prevalent in the District of Columbia the Commissioners, 
who thought the situation could be properly handled by the im- 
pounding of dogs, declined to issue an order requiring dogs to 
be muzzled, but issued such an order without question and with- 
out delay when they received a letter from the President suggest- 
ing that dogs should be muzzled ; "^ this case was exceptional, it is 
true, in that some action was necessary to allay the growing pop- 
ular excitemeujb ; a situation might easily arise in which the Com- 
missioners would think it best absolutely to disregard suggestions 
made by the President. 

A President who takes an active interest in the affairs of the 
District of Columbia may exercise a great influence for good 
upon the affairs of the local government. Since the present form 
of government was established in 1878, all of the Presidents 
have exercised great care in their appointment of District Com- 
missioners, but this alone is not sufficient. President Roosevelt 
has set an example of what a President may do in addition to 
his necessary duties. In his annual and special messages he 

" Evening Star, June 17, 1908. 
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has urged upon Congress legislation with reference to child labor 
and the care of dependent children, compulsory education, the 
establishment of a juvenile court, housing conditions, insurance, 
and other matters of importance to the District of Columbia. 
The presidential message of 1904 is especially notisworthy for the 
amount of attention which it devoted to District affairs. By 
means of a special investigation of the District government, con- 
ducted at his request by Mr. James B. Reynolds, and by the ap- 
pointment of a conmiission to investigate housing conditions in 
Washington, Mr. Roosevelt has stimulated interest in important 
problems affecting the federal district. He has also lent en- 
couragement to numerous unofficial movements for the improve- 
ment of social and charitable agencies within the District of 
Columbia. 

Execntive Departments and the District of Columbia. — The gov- 
ernment of the District of Columbia and the executive depart- 
ments of the United States come into close contact with each 
other. A somewhat detailed account is given in a succeeding 
chapter of the close financial relations existing between the Dis- 
trict of Columbia and the Treasury Department. The Treasury 
Department also has control over the licensing of establishments 
in the District of Columbia for the manufacture of viruses, 
serums, tpxins, antitoxins, and other products of a similar char- 
acter. Banks (other than private banks and banks organized 
outside of the District), trust companies, and building associa- 
tions within the District of Columbia are under the direct sui)er- 
vision of the comptroller of the currency. The Public Health 
and Marine-Hospital Service, which is under the Treasury De- 
partment, works in close co-operation with the health department 
of the District of Columbia. In 1906 this office, at the request 
of the Commissioners, undertook a careful investigation of the 
causes of typhoid fever in the District, and published reports 
upon this subject in 1907 and 1908. In 1908 the Public Health 
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and Marine-Hospital Service published an exhaustive study 
upon the subject of ''Milk and its Relation to the Public 
Health;" this study is to a large extent based upon conditions 
in the District of Columbia. 

The control of the aqueduct, filtration plant, and other works 
connected therewith, and of the parks of the District of Co- 
lumbia is exercised by the Chief of Engineers of the United 
States Army. The construction of bridges and of other im- 
portant public works is frequently placed under the supervision 
of the Secretary of War. The militia is, of course, under the 
direct supervision of the War Department. 

A close relationship also exists between the District govern- 
ment and the Department of Agriculture. The Chief of the 
Bureau of Animal Industry has authority, under an order of 
the Commissioners, to act as veterinarian of the District, and 
when acting in this capacity he reports directly to the Com- 
missioners ; he also has charge of the meat inspection service for 
almost all of the meat slaughtered in the District of Columbia, 
and for all meat brought into the District from other parts of 
the United States. The Chief of the Bureau of Chemistry is 
charged with the enforcement of the pure food law within the 
District of Columbia, and performs his duties in this matter in 
close co-operation with the District health department. The 
technical bureaus of the Department of Agriculture also at 
times render other services to the District government. For ex- 
ample, the Bureau of Chemistry in 1908, at the request of the 
local authorities, conducted an investigation regarding the 
quantity of carbon monoxide in the gas used in the District of 
Columbia." 

The reform schools for boys and girls and the United States 
jail of the District of Columbia, are under the supervision of the 
Attorney-General of the United States; and the same officer 

" 60th Congress, 2d session. Senate document 641. 
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also exercises control over the United States attorney and mar- 
shal of the District. Offenders within the District sentenced to 
imprisonment for more than one year are sent to federal prisons. 

The Government Hospital for the Insane, to which insane 
persons in the District are sent, is a federal institution under 
the control of the Department of the Interior, as is also the Co- 
lumbia Institution for the Deaf and Dumb, to which the deaf 
mutes of the District of Columbia are sent for instruction. 

Under a law of May 23, 1908, the Interstate Commerce Com- 
mission is given control over the service rendered by street rail- 
way companies in the District of Columbia. In their appoint- 
ments to positions under the District government the Commis- 
sioners maintain a merit system, in as far as this is possible 
without the protection of law, and by an informal arrangement 
with the Civil Service Commission, that body, when requested to 
do so by the Commissioners, conducts examinations of appli- 
cants for employment in the District service. 

By virtue of his general power of supervision over all federal 
services, the President of the United States may employ federal 
executive departments or bureaus for the purpose of investigat- 
ing the operations of the District government. Investigations of 
this character are not often undertaken, but in 1909 the Bureau 
of Labor made an investigation of the District building depart- 
ment, under instructions from the President." Besides the close 
legal and oflScial relations referred to above, the District of 
Columbia frequently has the advisory assistance of the scientists 
and of other employees of the United States government in the 
solution of its local problems. From this brief discussion it may 
be seen that the governments of the United States and of the 
District of Columbia are in many ways so intimately connected 
that it is often difficult definitely to separate the one from the 
other. 

"eoth Congress, 2d session, Senate document 697. 
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CHAPTER V. 

COMMISSIONERS OF THE DISTRICT OF COLUMBIA. 

Appointment and Bemoval. — The control of the local adminis- 
tration of the District of Columbia is vested in a board of three 
Commissioners who devote their whole time to the public ser- 
vice. Two Commissioners are appointed from civil life by the 
President of the United States, acting by and with the advice 
and consent of the Senate, and hold 'oflSce for a term of three 
years from the date of their appointments. Civil Commission- 
ers are reappointed almost as a matter of course if their records 
have been satisfactory, and if they desire reappointment. The 
Commissioners appointed from civil life must be citizens of the 
United States, and residents of the District of Columbia for three 
years immediately preceding their appointment. 

As the third Commissioner the President of the United States 
details an officer of the Corps of Engineers of the United States 
Army who has attained at least the grade of captain and has 
served in the Corps of Engineers for at least fifteen years.^ It 
has been customary, but the rule has not always been observed, 
to retain an engineer officer as Commissioner of the District of 
Columbia for a period of not more than four years. The Presi- 
dent also has authority to detail from the Engineer Corps not 
more than three officers junior to the Engineer Commissioner to 
act as that officer's assistants, but only two such officers are now 
detailed to this service. The senior officer detailed to act as as- 

^20 Statutes at Large, 103; 26 Statutes at Large, 1113. 
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usually in such a case reports the bill favorably to the Senate. 
All the members of the Senate cannot investigate the merits of 
the bill, and they usually pass the measure upon the recom- 
mendation of the committee on the District of Columbia. The 
three, five, six, or seven men who compose the sub-committee 
thus control the situation, for the District conunittee usually 
adopts their recommendations, and the Senate then adopts the 
recommendations of the District committee. 

The bill as passed by the Senate is then sent to the House of 
Representatives, and is immediately referred to the House com- 
mittee on the District of Columbia. The House committee in 
turn refers the bill to its sub-committee on education, labor and 
charities. This sub-committee holds public hearings, and, if it 
thinks proper, recommends that the bill be passed with certain 
amendments. The House conunittee adopts this recommenda- 
tion, and reports the bill to the House with amendments. The 
House agrees with its committee's report and passes the biU 
as amended. 

The bill is then returned to the Senate, which may agree to 
the House amendments or disagree to them. If the Senate dis- 
agrees, a conference committee is appointed, composed of three 
members from each house, and the House and Senate conferees 
are in almost every case of this kind appointed from among the 
members of the House and Senate committees on the District of 
Columbia. The members of the conference committee come to 
an agreement concerning the matters of difference, their re- 
port is adopted by the two houses, and the bill as agreed to is 
sent to the President for approval. 

This represents the usual procedure with reference to im- 
portant measures ; but it sometimes happens that the committees 
on the District of Columbia do not agree with the reports of 
their sub-committees, and that the House and Senate do not 
accept the recommendations of the District committees. The 
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reports of committees are, however, infrequently overridden. 
Conference reports are sometimes but not frequently rejected 
by either the House or the Senate. If a matter is of sufficient 
importance it may be considered by the fuU committee without 
being referred to a sub-committee, and public hearings are some- 
times held by the full committees. 

Bills presented in either house which were not drafted by or 
under the direction of the Commissioners, are immediately re- 
ferred to the House or Senate committee on the District of 
Columbia, and are by these committees submitted to the Com- 
missioners for their opinion. A bill reported upon unfavorably 
by the Commissioners is usually not reported by the committee, 
or is reported unfavorably and defeated. Bills concerning the 
District of Columbia which are referred by the House or Senate 
to their committees on public buildings and grounds are also 
submitted by these committees to the Commissioners for their 
opinion. From what has been said it may be seen that the 
Commissioners and the House and Senate committees on the 
District of Columbia are the most important organs of local 
legislation. 

After their passage by the two houses bills go to the President 
'for approval. Before acting upon bills which relate to the Dis- 
trict, the President refers them to the Commissioners for any 
comment which they may see fit to make. The Commissioners 
have never yet had an occasion to recommend executive disap- 
proval of any legislative measure relating to the District of Co- 
lumbia. 

A great amount of legislation is annually proposed for the 
District of Columbia. For the year 1905-06, during a long ses- 
sion of Congress, the Commissioners "reported upon bills and 
resolutions relating to the District of Columbia referred to them 
for report, according to custom, by the committees of the Senate 
and House, passing upon 117 Senate bills and 123 House bills. 
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Through the chairmen of the Senate and House committees on 
the District of Columbia the Commissioners presented 65 bills 
and resolutions for the consideration of Congress.''" For the 
year 1906-07, during a short session, the Commissioners passed 
upon 41 Senate bills and 57 House bills, and presented 28 bills 
and resolutions for the consideration of Congress. 

By the presentation of bills through the chairmen of the Dis- 
trict committees of the two houses of Congress, by means of their 
recommendations to the District committees, and through the 
President's policy of submitting bilk to them before approving 
such bills, the Commissioners have extensive power in connection 
with local legislation by Congress, but it should be noticed that 
this i)ower is largely negative in character. They may usually 
prevent legislation by the expression of their disapproval. Bills 
drafted by them are, however, often passed, and during the past 
five years they have succeeded in obtaining the enactment of 
much important legislation. But, on the other hand, the bills 
which they submit to Congress are frequently not reported at all 
by the District committees, and if reported are often so amended 
as to defeat the objects which the Commissioners have in view. 
Measures of a character necessary for good administration have 
been urged year after year without favorable consideration, as 
has been the subject of introducing the merit system into the Dis- 
trict civil service. The system of congressional legislation works 
badly in great measure because of the want of interest in Dis- 
trict affairs upon the part of the great body of senators and rfep- 
resentatives. Important legislation to which there is no par- 
ticular objection often fails simply because of the pressure of 
other business which affects more closely the interests of the 
members of Congress. 

Even when Congress does act it often acts in an unsatisfactory 

^^Beport of the Commissioiien for 1906, page 5. 
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manner. As an indication of the careless methods of legislation 
with reference to the District of Columbia, the compulsory edu- 
cation law of June 8, 1906^ provided that inspectors under the 
child labor law should assist in the enforcement of its terms ; no 
child labor law was enacted until May 28, 1908. The child 
labor law when enacted provided for two inspectors who should 
enforce its terms, but Congress made no appropriation for the 
payment of such inspectors ; in addition, the law contained pro- 
visions which were on their face inconsistent and unenforceable. 
In order to prevent the hasty passage of private legislation 
Congress has by law provided that: '* Whoever, not being a 
Senator or Representative in Congress, intends to present to 
Congress a bill for an act of incorporation, or for an alteration 
or extension of the charter of a corporation in the District of 
Columbia, or of any special privileges in said District, shall 
give notice of such intention by publishing a copy of the bill at 
least once a week for four successive weeks, in a newspaper pub- 
lished in the District of Columbia, the last of said publications 
to be made at least fourteen days prior to the presentation of 
such bill. Such newspaper shall be designated by the person 
' proposing the bill and approved by the Commissioners of the 
District of Columbia.''" 

Annual reports are made to Congress by the Commissioners, 
and the two houses may at any time order a special investiga- 
tion into the affairs of the District government. As types of 
congressional investigations may be mentioned that conducted in 
1892 by a select committee of the House with reference to tax 
assessments in the District of Columbia, and that conducted in 
1897 by a joint select committee of the House and Senate with 
reference to the organization and administration of charities." 

^D. C. Code, see 767. 

"52d Congress, 1st session, House report 1469; 55th Congress, 1st ses- 
sion, Senate document 185. 
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sistant to the Engineer Commissioner performs all duties im- 
posed by law upon the Engineer Commissioner, during the ab- 
sence of such Commissioner.' 

In the exercise of its power to grant or refuse its consent to 
the appointment of Commissioners chosen from civil life the 
Senate acts in the first place through its committee on the Dis- 
trict of Columbia. This committee investigates and reports to 
the Senate with reference to the fitness of the person nominated 
for the position, and those opposed to an appointment are usually 
given an opportunity to be heard before the committee. In 
several cases the Senate has refused to confirm nominations made 
by the President. 

With the Senate's confirmation of the appointment of civil 
Conunissioners the legislative control over the personnel of the 
board of Commissioners ceases. The control of the President 
over the personnel of the board of Commissioners continues, 
however. The Engineer Commissioner may at any time be re- 
lieved of his duties in connection with the government of the 
District of Columbia, and in several cases oflScers have been re- 
lieved of such duty because of dissatisfaction with their conduct 
in oflSce.* The power conferred upon the President of appointing 
the civil Commissioners carries with it the power to remove them 
if he should see fit, the power of removal being one which the 
President exercises alone, without the necessity of consulting the 
Senate.* The Commissioners are required by law to submit an 
annual report to Congress. 

' 26 Statutes at Lar^e, 1113 ; 28 Statutes at Large, 246. 

* V^ashington Post, January 27, 1888; February 2, 1890. 

*In Parsons v. United States, 167 U. S. 335-336, the Supreme Court of 
the United States suggested that in as much as Congress has exclusive 
legislative power over the District of Columbia the President would not 
have authority to remove a District official whose term had been definitely 
fixed by an act of Congress. However, this question was not before the 
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Organization. — The Commissioners amiually and at other times 
when a vacancy may occur choose one of their number as presi- 
dent. The position of president of the board of Commissioners 
confers no additional power upon the one who occupies it; but 
the president derives some prestige from the position, and al- 
though he enjoys no greater power than the other Commission- 
ers, is looked upon as the official head of the government of the 
District of Columbia. Official communications are addressed to 
him and the relations of the Commissioners with Congress and 
with the President are ordinarily conducted through his handily 
The civil Commissioners each receive a salary of five thousand 7^ ^ '^ 
dollars a year, and are required to give bond in the sum of 
fifty thousand dollars for the faithful discharge of their duties. 
The Engineer Commissioner receives compensation in addition 
to his army pay and allowances sufficient to make his salary five 
thousand dollars a year.' 

Since the establishment of the present form of government 
partisan control of the affairs of the District has been avoided 
by means of the appointment upon the board of Commissioners 
of a representative of each of the great political parties. The 
Engineer Commissioner is usually a person who has taken little 
or no interest in political affairs, and as party lines hardly exist 
in the District of Columbia, the board of Commissioners is really 
non-partisan in character. Two Commissioners sitting as a 
board constitute a quorum for the transaction of all business ex- 
cept that of entering into contracts for public improvements.* * 

Court, which seems to have overlooked the fact that the appointment and 
removal of officers is an executive and not a legislative function. No case 
has ever arisen regarding the power of the President to remove Commis- 
sioners of the District of Columbia but it seems dear that the courts would 
sustain his ppwer if such a case did arise. 

' 21 Statutes at Large, 460. 

* 20 Statutes at Large, 106 ; 26 Statutes at Large, 1113. 
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Administrative Powers. — The board of Commissioners is at 
the head of the administrative organization of the District of 
Columbia and exercises general supervision over all departments 
of the District government. All departments of the District 
government are required to make annual reports to the Commis- 
sioners. For the purpose of facilitating the administration of 
the various municipal affairs the Commissioners have ar- 
ranged their duties into three groups and have assigned one 
of these groups to the immediate supervision of each Commis- 
sioner, whose recommendations upon the matters so allotted to 
him are ultimately acted upon by himself and his colleagues sit- 
ting as a board.^^ The allotment of duties among the Commis- 
sioners is a fairly permanent one. 'Hie^Engineer Commissioner 
has had control of engineering work since the establishment of 
the present tohttiot government; during the past eight years 
there has been no alteration of the assignment of duties as be- 
tween the two civil Commissioners. Each Commissioner has 
general supervision over the offices assigned to his charge, and 
the board of Commissioners co-ordinates all of the services per- 
formed by the government of the District of Columbia. Al- 
though this distribution of duties is informal in that it is not au- 
thorized by law, each Commissioner is practically independent 
with reference to the matters over which he has supervision; 
matters of minor importance are usually determined upon by 
the Commissioner having supervision of the department in- 
^Ived, but all questions relating to the general policy of the 
District government are submitted to the board of Commission- 
ers. However, it rests largely with the individual Commissioner 
as to what matters relating to the departments under his con- 
trol shall be submitted to the board, for one Commissioner does 
not usually attempt to interfere with or to consider matters 

^ Tindall, Origin and Government of the District of Columbia, 142. 
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which have been assigned to another Commissioner, unless such 
matters are formally submitted to the board by the Commissioner 
having supervision over them. 

In the assignment of duties the Engineer Commissioner is al- 
ways given charge of the engineer department,* and of the prep- 
aration and recording of all contracts entered into by the Dis- 
trict government. The other duties are divided between the 
two civil Commissioners; under the present distribution, one 
civil Commissioner has control over charities, the electrical and 
fire departments, the health department, public schools, insur- 
ance, and some other matters of less importance ; the other Com- 
missioner has general control over the financial administration, 
street cleaning, the public library, police department, and some 
other less important matters. 

All contracts entered into by the government of the District 
of Columbia are drafted by a contract board, composed of the 
chief clerk of the engineer department and two of his assistants 
designated by him, this board acting under the supervision and 
direction of the corporation counsel. All contracts are required 
to be signed by the Commissioners and to be recorded, and no 
contract involving more than one hundred dollars is valid unless 
so signed and recorded.* Any contract in which a Commissioner 
may be personally interested is void. 

The supplies used by the District of Columbia are purchased 
through a property clerk. The several oflSces of the District 
government annually prepare lists of supplies wanted for the 
succeeding year, and estimates of supplies are then made up from 
these lists by the property clerk. Bids are called for by adver- 
tisement, and annual contracts are entered into by the Com- 
missioners with the lowest responsible bidders for the fumish- 

• For the organization and work of the engineer department see page 207. 

• 20 Statutes at Large, 106. With reference to contracts for public im- 
provements see page 222. 
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ing of supplies needed for the year. A supply committee, com- 
posed of the property clerk and of representatives of the board 
of education, board of charities, health, engineer, police and jftre 
departments, opens bids for supplies and recommends to the 
Commissioners as to what bids shall be accepted. This commit- 
tee does not, however, act upon bids for supplying construction 
materials to be used by the engineer department. The Com- 
missioners reserve the right to reject all bids. It is provided by 
law that no more than the market price shall be paid for any 
articles and that all bids above the market price shall be reject- 
ed " Articles not included in the lists of annual supplies are 
purchased in the open market from the lowest bidder, as the 
result of competitive bids. Only non-competitive articles are 
purchased without being submitted to bids. 

With respect to all contracts for materials, the Commissioners 
may require that contractors give bond for the faithful perform- 
ance of their contracts, and if the materials exceed five hundred 
dollars in value the Commissioners must require a bond of not 
less than twenty-five per cent of the estimated cost of the ma- 
terial." Whenever any material or property becomes unfit for 
use it is sold at auction to the highest bidder, after due adver- 
tisement, and the proceeds of such sale are paid into the United 
States Treasury to the credit of the appropriation out of which 
the material was purchased." 

**34 Statutes at Large, 1148. In 1909 a general supply committee was 
constituted to supervise the purchase of general supplies by all depart- 
ments and agencies of the government of the United States. Each depart- 
ment of the federal government, the Smithsonian Institution, Interstate 
Commerce Commission, Government Printing Office, and the District gov- 
ernment are represented on this committee. However, the appointment of 
this committee will probably make little if any change in the methods em- 
ployed by the District government for the handling of supplies. 

^33 Statutes at Large, 704; 34 Statutes at Large, 546. ^ 

" 22 Statutes at Large, 470. ^ 
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The property clerk has supervision over the execution of con- 
tracts for the furnishing of supplies, and has the custody of 
purchased supplies. Supplies wanted by. the several offices of 
the District government are obtained by means of requisitions 
upon the property clerk. Supplies purchased by the District of 
Columbia are subject to close inspection both as to their quantity 
and quality. Special provision is itiade for an inspector of fuel 
who examines all coal and wood purchased for the use of the 
offices of the District government." An inspector of asphalt 
and cements tests the quality of all materials used in street im- 
provements, of cement, and of all other materials submitted to 
him by the engineer department. 

In their administration of the District government the Com- 
missioners have authority "to abolish any office, to consolidate 
two or more offices, reduce the number of employees, remove 
from office, and make appointments to any office under them au- 
thorized by law.''" In as much as Congress makes detailed ap- 
propriations for the offices of the District of Columbia, the Com- 
missioners now have practically no power to abolish, consolidate, 
or reduce the number of offices, but their power of appointment 
and removal remains almost unlimited." With respect to one 
class of officials the Commissioners' appointing power is limited; 
provision is made by law that medical inspectors of schools shall 



"D. C. Compiled Statutes, 112. 
^* 20 Statutes at Large, 104. 



"It should be understood, however, that the Commissioners' power of 
appointment and removal does not extend to teachers and school officers, 
who are appointed and removed by the board of education; or to of- 
ficers whose appointments are made by the board of charities, board of 
children 's guardians, board of library, trustees, or by the local courts. The 
two assistants to the Engineer Commissioner are the superintendents of 
the municipal building, and subject to the approval of the Commissioners 
appoint all employees provided for the car© of this building. 
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fbe appointed only after a competitive examination." With 
reference to the removal of officers there are also some restric- 
tions upon the power of the Commissioners, by the legal provi- 
sions that the assessor and assistant assessors of taxes shall hold 
office during good behavior, and that no person shall be removed 
from the police force except upon written charges preferred 
against him and after being given an opportunity to be heard 
in his own defense before a trial board." 

Without legal protection it is almost impossible for the Com- 
missioners to apply the merit system in all cases when they make 
appointments, and for this reason they have repeatedly recom- 
mended that Congress enact a civil service law for the District 
of Columbia. Notwithstanding the fact that there is no legisla- 
tion for such a purpose, the Commissioners have established and 
maintained a merit system of appointments and promotions, with 
removals only for cause. Through the courtesy of the United 
States Civil Service Commission applicants for appointment to 
the police and fire departments and to certain technical positions 
are examined for the Commissioners by that body." It is pro- 
vided by law that appointments in the health department shall 
be made upon the recommendation of the health officer ; in other 
departments of the District government appointments are also 
in all cases made upon the recommendation of the head of the 
department or office, but there is no law requiring such a prac- 
tice. In cases where no civil service examinations are required 
for appointment to technical positions, the head of the depart- 
ment in which the appointment is to be made tests the fitness of 
applicants in such a manner as he may think proper. Removals 
for cause are made only after an investigation by the Commis- 

^* 32 Statutes at Large, 969. 

^^ 34 Statutes at Large, 222 ; 32 Statutes at Large, 617. 
^As to the legality of such action see Harrison v. Black, 31 App. B. C. 
417. 
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sioner having under his control the department affected by such 
removal, or after a hearing by the full board. 

All officers of the District of Columbia before assuming their 
duties are required to take an oath or affirmation to support the 
constitution of the United States and faithfully to discharge the 
duties of their respective offices. All officers occupying positions 
of responsibility are required to give bond for the faithful per- 
formance of their duties. Such bonds are required to be ex- 
amined at least once every two years for the purpose of ascer- 
taining the sufficiency of the sureties thereon, and must be re- 
newed once every four years." Neither the Commissioners nor 
any other officers of the District of Columbia will be accepted as 
sureties upon any bond given to the District of Columbia, nor 
will any contractor be accepted as surety upon such a bond.** 

Legislative Powers. — ^We have discussed in a general way the 
administrative powers of the board of Commissioners. Congress 
has also conferred upon the Commissioners extensive powers of 
legislation with reference to matters of local interest." In addi- 

" 28 Statutes at Large, 807. 

** 20 Statutes at Large, 103. 

*^ It may be well to mention the fact that several other bodies in the Dis- 
trict of Columbia exercise subordinate legislative powers under grants 
made by acts of Congress. The board of education, board of charities, 
board of children's guardians, board of library trustees, and excise board 
have power to make regulations with respect to the matters committed to 
their charge. Begulations with respect to Bock Creek Park are made by 
the board of control of that park, and regulations respecting other parks 
in the District are made by the Chief of Engineers of the United States 
Army. Bules for the control of street railway traffic are made by the In- 
terstate Commerce Conunission. The health officer makes regulations re- 
garding the medical inspection of schools and the control of dairies and 
dairy farms, subject, however, to the approval of the Conmiissioners. The 
superintendent of insurance, under the supervision of the Commissioners, 
makes rule^ as to the conduct of business by insurance companies. The 
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tion to their authority to make regulations concerning the pro- 
perty of the District of Columbia and with respect to the of- 
ficials placed under their immediate supervision, the Commis- 
sioners have power: 

(1) To make, modify, and enforce all needful rules and reg- 
ulations for the proper government, conduct, discipline, and 
good name of the metropolitan police force." 

(2) To appoint, assign to duty, promote, reduce, fine, sus- 
pend, and remove officers and members of the fire dejpartment, 
in accordance with such rules and regulations as they may 
make." 

(3) To make such regulations as they may consider proper for 
the sale of the rights and privileges of the fish wharf in the Dis- 
trict of Columbia, provided that no letting or sale of such rights 
and privileges shall be for a longer term than one year. 

(4) To make such regulations as they may deem proper for 
the sale of the use of the public hay scales of the District of Co- 
lumbia, to place public weighmasters in charge of such scales 
when deemed necessary, and to prescribe the fees to be paid by 
the persons using such scales." 

(5) To make and publish such general orders as may be nec- 
essary to regulate the platting and subdividing of all lands and 
grounds in the District of Columbia." 

(6) To establish building lines on streets less than ninety feet 
wide, upon the petition of the owners of more than one-half of 
the real estate affected by such lines, or when the Commissioners 

courts make rules and regulations regarding the conduct of business be- 
fore them. 

"34 Statutes at Large, 221. 
** 34 Statutes at Large, 314. 
^ 34 Statutes at Large, 72. 
" 25 Statutes at Large, 451. 
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deem that the public interests require that building lines be es- 
tablished." 

(7) To open, extend, widen, or straighten alleys and minor 
streets.*' 

(8) To make such regulations as they may deem necessary for 
the lighting and police control of all bridges in the District of 
Columbia, except the aqueduct bridge over Rock Creek, and 
for the safety of the public using such bridges." 

(9) To regulate the character, location, and construction of 
conduits and the height of poles and wires used for telegraph 
and telephone services, and to regulate the location of gas mains 
in the streets and public places of the District of Columbia." 

(10) To locate the places where hacks shall stand and to 
change such places as often as the public interests require." 

(11) To make needful rules and regulations for the orderly 
disposition of carriages or other vehicles assembled on streets 
or public places.** 

(12) To establish and regulate the charges to be made by 
cabs, taxicabs, and public vehicles." 

(13) To locate the places where licensed venders on streets 
and public places shall stand, to change such places as often as 
the public interests require, and to make all necessary regula- 
tions governing their conduct upon the streets in relation to 
such business." 

''34 Statutes at Large, 384. 
«^ D. C. Code, sec. 1608. 
''27 Statutes at Large, 544. 

"32 Statutes at Large, 395; 33 Statutes at Large, 986; 27 Statutes at 
Large, 544. 
" 20 Statutes at Large, 104. 
'^24St0ite8 at Large, 368. 

■■ 24 Statutes at Large, 368 ; D. C. appropriation act for 1910, p. 41. 
"24 Statutes at Large, 368. 
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(14) To regulate the movements of vehicles on the public 
streets and avenues for the preservation of order and the pro- 
tection of life and limb.** 

(15) To prohibit the deposit upon streets or sidewalks of fruit, 
or any part thereof, or other substances or articles that might 
litter the same, or cause injury to or impede pedestrians." 

(16) To prohibit the conducting of droves of animals upon 
such streets and avenues as they may think proper, for the pre- 
servation ef public safety and good order.* 

(17) To regulate the keeping and running at large of dogs 
and f owls.*^ 

(18) To prescribe rules for the taking up and impounding of 
domestic animals found running at large in the District of Co- 
lumbia.* 

(19) To make regulations for causing full inspection to be 
made, at any reasonable time, of places where pawnbroking, 
junk-dealing, or the second-hand clothing business may be car- 
ried on.* 

(20) To regulate or prohibit loud noises with horns, gongs, 
or other instruments, or loud cries upon the streets or public 
places; and to prohibit the use of any fireworks or explosives 
within such portions of the District as they may think necessary 
for the public safety.* 

(21) To make such reasonable and usual police regulations 
as they may deem necessary for the regulation of fire arms, pro- 

'*24 Statutes at Large, 368. 

^Ihid. 

''Ibid. 

''21 Statutes at Large, 35. 

** 24 Statutes at Large, 368. 

^ 24 Statutes at Large, 368. 
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jectiles, explosives, or weapons of any kind in the District of Co- 
lumbia.** 

(22) To regulate the storage of highly inflammable substances 
in the densely populated portions of the District." 

(23) To make and enforce such building regulations as they 
may deem advisable." 

(24) To make, modify, and enforce regulations governing 
plumbing, gas-fltting, house drainage, and the ventilation, pre- 
servation, and maintenance in good order of house sewers and 
public sewers in the District of Columbia, and also regulations 
governing the examination, registration, and licensing of plumb- 
ers and the practice of the business of plumbing and gas-fitting." 

(25) To make and publish such orders as may be necessary to 
regulate the construction, repair, and operation of all elevators 
within the District of Columbia." 

(26) To prescribe tests to be applied in the inspection of 
boilers and engines, and regulations for the examination of steam 
engineers." 

(27) To prescribe the location, numbers, material, type, and 
construction of fire escapes required by law to be erected in 
certain buildings.*^ 

(28) To alter, amend, or repeal any ordinances of the board 
of health which were legalized by a joint resolution of Con- 
gress in 1880." These ordinances relate to such subjects as 
nuisances, running at large of domestic animals, sale of unwhole- 

^34 Statutes at Large, 809. 
^ 24 Statutes at Large, 368. 
^20 Statutes at Large, 131. 
^ 27 Statutes at Large, 21, 543. 
** 24 Statutes at Large, 580. 
** 24 Statutes at Large, 427. 
*^ 34 Statutes at Large, 70. 
^30 Statutes at Large, 1390. 
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some food, inspection of food, recording of vital statistics, regu- 
lations for the prevention and control of small pox; and thus . 
cover almost the whole field of local health regulation. 

(29) To make such regulations as they may deem necessary 
to prevent the spread of diptheria, scarlet fever, and a number 
of other contagious diseases.'* 

(30) To make and enforce rules and regulations to prevent 
the spread of tuberculosis." 

(31) To promulgate such regulations as in their judgment 
public interests may require to govern the establishment and 
maintenance of private hospitals ; and to regulate the issue, sus- 
pension, and revocation of licenses to such institutions.*^ 

(32) To make regulations for the control of contagious dis- 
eases among domestic animals." 

(33) To make regulations with regard to the registration of 
medical and dental colleges not incorporated by special acts of 
Congress." 

(34) To make all regulations necessary for the collection and 
disposal of garbage and other refuse."* 

(35) To terminate licenses of places of amusement which, 
after due notice, fail to comply with such regulations as tne 
Commissioners may prescribe for the public decency." 

(36) To make rules and regulations respecting the production, 
use, and control of electricity for light, heat and power pur- 
poses." 

^34 Statutes at Large, 890. 

"U. S. Statutes, 1907-08, p. 126. 

" IT. S. Statutes, 1907-08, p. 64. 

"* 23 Statutes at Large, 33 ; 20 Statutes at Large, 173. 

"* 29 Statutes at Large, 112. 

** 33 Statutes at Large, 621. 

" 31 Statutes at Large, 1463. 

~ 33 Statutes at Large, 306. 
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(37) To make and enforce such rules and regulations relative 
to the sale of coal in the District of Columbia as shall insure full 
weight to the purchasers of that article." 

(38) To make and enforce all such reasonable and usual police 
regulations as they may deem necessary for the protection of 
lives, limbs, health, comfort, and quiet of all persons and the 
protection of all property within the District of Columbia." 
This general grant of powers is so broad as to include almost 
all of the specific powers enumerated above. 

The power to make municipal regulations is a legislative 
power, which must be exercised in such a manner as to affect 
equally all persons to whom the regulations apply. The Com- 
missioners cannot enact a regulation, and then upon the applica- 
tion of an individual waive its operation while leaving it in ef- 
fect as to other persons. They may amend or repeal a regula- 
tion which they have adopted, but are not invested with power 
to suspend it temporarily or to ihake special orders exempting 
any particular person or property from its operation." 

The power granted to the Commissioners to make police, build- 
ing, and other regulations would be ineffective without the au- 
thority to enforce such regulations by prescribing appropriate 
penalties for their violation. "When power is granted to enact a 
regulation, there is implied from the grant a power to enforce 
such regulation by fine or imprisonment or by both fine and im- 
prisonment. In most of its laws granting legislative powers to 
the Commissioners, Congress has not left their power to pre- 
scribe penalties to be implied, but has expressly authorized them 
to aflSx to their regulations such penalties as may in their judg- 
ment be necessary to secure compliance therewith. 

To be upheld by the courts a municipal regulation must con- 

" 20 Statutes at Large, 131. 
"* 27 Statutes at Large, 394. 
"Berry v. D. C, 36 Washington Law Heporter, 742. 
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form to the three following conditions: (1) It must be enacted 
in the exercise of power granted to the Commissioners by Con- 
gress. (2) It must not be in conflict with the United States 
constitution, or with laws enacted by Congress and in force in 
the District of Columbia. (3) It must be reasonable. 

The general principle that a legislative body may not delegate 
its powers is subject to the exception that a municipal corpora- 
tion may be granted power to regulate matters of purely local 
interest. Power thus granted to a municipal corporation is 
strictly construed ; and the Commissioners have only such legis- 
lative power as is expressly conferred upon them, or as is neces- 
sarily or fairly implied from the powers expressly granted." 

The constitution of the United States and acts of Congress are 
laws of a character superior to municipal regulations, and the 
courts will hold a municipal regulation to be invalid if it con- 
flicts with the federal constitution or with federal laws. In 
granting certain legislative power to the Commissioners Con- 
gress does not in aoy way restrict its own authority, but retains 
power to regulate by legislation any matters within the District 
of Columbia no matter how unimportant they may be ; it may at 
any time pass laws with reference to matters over which it has 
given the Commissioners power, and when acting in such a case 
it of course supersedes the power of the Commissioners. Al- 
though Congress often passes laws relating to purely local mat- 
ters, it as a rule leaves almost entirely to the Commissioners the 
enactment of local regulations of a municipal character. 

Every municipal regulation must be reasonable in order to be 
upheld by the courts as valid." This test of reasonableness is 
not ordinarily applied to acts of Congress, which are upheld un- 
less they violate some provision of the federal constitution. Con- 

•• Coughlin V, D. C, 25 App. D. C. 251. 

~Kerr v. Boss, 5 App. D. C. 241; B. & O. Bailroad Co. v. D. C, 10 App. 
D. C. 111. 
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gress, however, often exercises its power to pass measures of a 
purely local character, measures which are practically munici- 
pal ordinances. The courts treat such acts of Congress in almost 
the same manner as if they were municipal regulations enacted 
by the Commissioners, and declare them invalid if they are found 
to be unreasonable; the action of the courts in such cases is, 
however, always based upon the argument that the laws under 
consideration violate the constitution of the United States.** 

Commissioners' Hearings. — In the conduct of their business the 
Commissioners give full opportunity for the expression of pub- 
lic opinion upon all matters of importance. By means of pub- 
lic hearings they invite statements by those in favor of or op- 
posed to actions which they may think of taking. These hearings 
relate either to legislative or to administrative measures. "With 
respect to legislative matters they relate to the enactment of 
municipal regulations, to bills submitted to the Commissioners 
for their opinion by committees of the House and Senate, and 
to bills which the Commissioners submit to Congress with a rec- 
ommendation for their passage. In 1906 the Commissioners held 
public hearings concerning the sanitary control of barber shops, 
and as a result of the hearings promulgated certain regulations 
upon this subject. In 1908 they held a public investigation of 
the business of money lending, preparatory to submitting a bill 
to Congress upon that subject. By means of frequent hearings 
of the character here indicated, the Commissioners obtain in- 
formation which serves as a basis for intelligent action in the en- 
actment of municipal regulations, in the presentation of their an- 
nual estimates to Congress, in the drafting of bills to be sub- 
mitted to Congress for action, and in the making of recommenda- 
tions upon bills referred to them by the committees of the House 
and Senate. Where legislative measures do not relate to sub- 

" District of Columbia v, Brooke, 29 App. D. C. 663 ; McGoire v, D. C, 
24 App. D. C. 22. 
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jects of general interest, public hearings are not held, but the 
Commissioners consult representatives of those whose special 
interests are involved. 

Sometimes the Commissioners' hearings assume a judicial or 
quasi- judicial character, as when they relate to the revocation 
of licenses for the running of employment agencies, to the con- 
duct of a public official, or to charges brought against the admin- 
istration of a department of the District government. As an 
example of hearings of this character may be cited an investiga- 
tion conducted in 1908 as a result of charges that favoritism 
had been shown in the award of contracts for public improve- 
ments. 

Public notice of the Commissioners' hearings is given through 
the newspapers, and interested persons are willing and anxious 
to appear and state their opinions with reference to most legis- 
lative questions of importance. In hearings not of a legislative 
character the persons involved often may not desire to be pres- 
ent. -For this reason the Commissioners are given power to 
issue subpoenas to compel the attendance of witnesses before 
them in their investigation or examination of any municipal 
matters, and are authorized to administer oaths to witnesses 
whom they may siunmon. Should any witness refuse to appear 
after being summoned the Commissioners may apply to the po- 
lice court to compel his attendance.** 

Use of Expert Assistance. — In drafting bills to be submitted 
to Congress for action and in the enactment of municipal regu- 
lations the Commissioners make use of expert assistance to a large 
extent. For the revision of the building regulations the Com- 
missioners in 1906 appointed a committee of eleven citizens rep- 
resenting the several trades and professions engaged in building 
work ; the members of this committee, of which the inspector of 

** 29 Statutes at Large, 10 ; 32 Statutes at Large, 591. 
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buildings is chairman, act without compensation, and have held 
public hearings in order to get a free expression of opinion with 
regard to the subject which they have under consideration. In 
order to determine what measures were necessary for the control 
of the milk supply of the District of Columbia the Commission- 
ers in 1907 appointed a milk commission composed of repre- 
sentatives of the milk producers' and milk dealers' associations, 
of representatives of the medical societies of the District, and of 
sanitary experts a number of whom were connected with the ser- 
vice of the federal government. The thirty-six members of this 
commission, serving without compensation, held a number of 
meetings, heard representatives of the different interests in- 
volved, and made a valuable report upon the subject of the san- 
itary control of milk production.** This commission recommend- 
ed new legislation, and the bill approved by it was submitted 
by the Commissioners to the District committees of the House 
and Senate; the commission also made recommendations for the 
improvement of the administrative control of the milk supply 
by the health department." 

In the service of the District of Columbia there are experts 
upon the various branches of municipal administration, and such 
experts are consulted by the Commissioners with respect to 
needed legislation or municipal regulation in their respective 
fields ; in fact bills submitted to Congress by the Commissioners 
are frequently if not usually drafted by such experts. Use is 
also constantly made of expert assistance rendered by such un- 
official organizations as the board of trade, the chamber of com- 
merce, Associated Charities, the medical societies, the local bar 
association, and the playground association. As an indication 
of the manner in which various official and unofficial bodies co- 

**For the titles of this commissioii 's reports see page 285. 
" House Hearings on District of Columbia appropriation bill for 1909, p. 
236. 
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operate lu che work of the District government it may be of in- 
terest to quote a sentence from a letter written by the Commis- 
sioners on December 16, 1905, in transmitting to Congress a 
bill to regulate the practice of pharmacy in the District of Co- 
lumbia: ''Acting on the sugggestion of the Commissioners of 
the District, the commissioners of pharmacy have endeavored in 
the preparation of the bill to meet all reasonable criticisms, and 
the draft herewith submitted has been unanimously approved at 
a conference composed of representatives of the physicians, the 
pharmacists (both employers and employees), and the National 
College of Pharmacy, of the District of Columbia. "*• 

In the administration of the District of Columbia many legal 
questions are involved. The corporation counsel and his as- 
sistants are appointed by the Commissioners, and are the legal 
advisers of the Commissioners and of all branches of the Dis- 
trict government except the board of education. In addition to 
their work of prosecuting offenders in the courts and of pro- 
tecting the interests of the District of Columbia in civil cases, 
they render opinions to the Commissioners upon legal questions 
which may arise,*^ and assist in the preparation of bills sub- 
mitted by the Commissioners to Congress. In discussing the 
Commissioners it should also be mentioned that they have power 
to grant pardons and respites for offenses against the municipal 
ordinances and regulations in force in the District of Columbia." 

**59th Congress, 1st session, Senate report 820. 
*^D. C. Compiled Statutes, 210. 
**27 Statutes at Lar^, 22. 



92 



CHAPTER VI. 

THE FINANCES OF THE DISTRICT OF COLUMBIA. 

Contributions from the Federal Treasury. — ^Before 1871 Con- 
fess took little interest in the development of the federal cap- 
ital, and the several municipal corporations existing within the 
District of Columbia were too weak financially to improve the 
territory which they occupied/ Under the territorial govern- 
ment (1871-1874) Congress contributed more freely than ever 
before toward the support and development of the federal dis- 
trict, but its appropriations were based upon no definite plan. 
When the territorial government was abolished in 1874, Con- 
gress took over the financial administration of the District of 
Columbia, assumed full responsibility for its debt and for all 
necessary current Expenses which should not be met by local 
taxation. 

A bill presented in 1876 for the permanent government of the 
District of Columbia contained the provision that forty per cent 
of its expenses should be defrayed by the general government. 
By the act of 1878 under which the District of Columbia is now 
governed, the ratio was placed at one-half, ancU since 1878 the 
United States Government has borne one-half of the expenses 
of the District, as approved by Congress in its annual appro- 
priation acts. This rule is based upon the fact that about one- 

*The cities of Washington and Georgetown, and the county of Wash- 
ington. The town and county of Alexandria were retroceded to Virginia 
in 1846. 
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half of the value of real property in the District of Columbia be- 
longs to the United States Government and is not taxed. » The 
half-and-half rule has not, however, been observed in all cases. 
It has been customary for Congress to place upon the District of 
Columbia the whole burden of paying for street extensions, 
where the cost of such extensions is not borne entirely by the 
property benefited. A law of 1906 regarding street extensions 
specifically provides that ''if the total amoimt of the damages 
awarded by the jury and the costs and expenses of the proceed- 
ings be in excess of the total amount of the assessments for bene- 
fits, such excess shall be borne and paid by the District of Co- 
lumbia.''* Congress has adopted an elaborate plan of street ex- 
tensions within the District of Coliunbia outside of the densely 
populated areas ; this plan is not now essential to the interests of 
the District of Coliunbia but is a part of broad plans for the im- 
provement of the federal district; however, the people of the 
District of Columbia are required to pay any expense which may 
be incurred in carrying out these plans. There are also other 
cases in which Congress has departed from the half-and-half 
rule.* 

Local Revenue System. — ^Apart from the contributions from 
the federal treasury, the receipts of the District of Columbia 
from taxes and other revenues, for the fiscal year ending June 
30, 1908, were $6,716,381.11. This amount was made up prin- 
cipally of the following items : 

Real property tax, $3,769,422 61 

Personal property taxes, 821,933 04 

Licenses (business), including dog tax 

and insurance, 674,865 46 

Industrial enterprises, 583,937 18 

• 34 Statutes at Large, 151, 1128, 1157. 

• 27 Statutes at Large, 532 ; 30 ibid,, 520 ; 34 ibid., 800. 
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Pees, $84,218 68 

Pines, 105,272 32 

Of the items of revenue enumerated above, almost the whole 
amounts received from industrial enterprises and from fines are 
treated as trust funds, the receipts from the water department 
being devoted to the maintenance of that service, and about four- 
fifths of the receipts from fines going into the police and fire- 
men 's relief funds; practically all of the receipts from the dog 
tax (about $21,000) also go into the police relief fund; retents 
on contracts and some other temporary deposits to the credit of 
the District are also classed as revenue; these amounts must be 
deducted from the total in order to obtain the net amount of 
local revenue subject to appropriation by Congress under the 
half-and-half rule. During the fiscal year ending June 30, 1908, 
the amount of District revenue subject to Congressional appro- 
priation under the half-and-half rule was about five and one- 
half million dollars. 

By a curious system of bookkeeping required by law, special 
assessments are not treated primarily as revenue, and it is im- 
possible to know the exact amount received from this source, but 
during the fiscal year ending June 30, 1908, special assessments 
were levied to the amount of $321,978.32. 

Real property and tangible personalty are taxed in practically 
the same manner, and may be discussed together. Tangible 
personalty is required to be assessed at its fair cash value ; real 
property at not less than two-thirds of its true value, which is 
interpreted to mean, at two-thirds of its true value. The rate 
for both real property and tangible personalty is one and one- 
half per cent on the assessed valuation. The terms **fair cash 
value" and **true value'' are interpreted to mean market value 
under normal conditions. Before 1892 the assessors interpreted 
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these terms to mean ** what property would bring at forced sale 
under adverse circumstances.''* 

The following personal property is exempt from taxation: 
(1) x>6rsonal property of all library, bonevolent, charitable and 
scientific institutions incorporated under the laws of the United 
States or of the District of Columbia, and not conducted for pri- 
vate gain; (2) libraries, school books, wearing apparel, and all 
family portraits; (3) household and other belongings, not held 
for sale, to the value of one thousand dollars, owned by the oc- 
cupant of any dwelling house or other place of abode, in which 
such household and other belongings may be located.* It is dif- 
ficult to say just what real property is exempt from taxation. 
Of course no property of the United States or of the District of 
Columbia is taxable. Real and personal proi)erty owned by 
foreign governments is exempt from taxation. All churches, 
institutions of public charity, public library buildings, school 
houses not used for private gain, and cemeteries not conducted 
for a profit, are exempt from taxation upon all their property 
not used for business purposes or to secure an income. In ad- 
dition, there are numerous organizations of a charitable, reli- 
gious, or educational character exempted from taxation by 
special acts of Congress.' In 1903 the assessor estimated that 
51.80 per cent of the value of real estate in the District of Co- 
lumbia belonged to the United States, 0.95 per cent to the Dis- 
trict of Columbia, and that 2.65 per cent was exempted from 
taxation under general or special laws regarding educational, 
religious, charitable, and other institutions, so that only 44.60 
per cent of the real property was actually taxed. The taking of 
additional property by the United States for public purposes, 

'52d Congress, 1st sess., House report 1469. 

* 32 Statutes at Large, 620; 33 ihid,, 564. 

* D. G. Compiled Statutes, 519-521 ; 32 Statutes at Large, 616. 

96 



THE FINANCES. 

while adding to the beauty of the District of Columbia through 
the construction of new buildings and the opening of wide 
streets, is constantly increasing the relative amount of property 
which is exempt from taxation. 

For the assessment of real prox)erty and of tangible person- 
alty there are an assessor and five assistant assessors, all of whom 
are irremovable except for inefficiency, neglect of duty, or mal- 
feasance in office.^ Three of the assistant assessors are designated 
to form a board for the assessment of real property and also an 
excise board for the issuance of liquor licenses and the enforce- 
ment of the laws regarding the sale of liquor. The assessor is 
ex-officio chairman of these boards. A new assessment of real 
property is made once every three years. Within the period 
between the triennial assessments, the assistant assessors add 
to the assessment roll other property which has become subject 
to taxation or which may have been missed at the time of the 
regular assessment.' 

The three assistant assessors together, ''from actual view and 
from the best sources of information within their reach," make 
their valuations of each separate tract of real property, and es- 
timate separately the value of all improvements on each tract. 
For their guidance a daily transcript is made and entered on 
the records of the assessor, of property transferred by deeds 
and wills filed in the offices of the recorder of deeds and the 
register of wills.* 

Two of the assistant assessors form a board of personal tax 
appraisers, of which the assessor is ex-officio chairman. Tangi- 
ble personalty is required to be returned by its owners on de- 
tailed schedules of personal property. The assessor annually 
gives notice by publication when the personal property schedules 

^32 statutes at Large, 617. 

* 28 Statutes at Large, 282. 

* 30 Statutes at Large, 1376. 
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are ready for distribution and may be had at his office, ^uch 
schedules are required to be made out and returned within thirty 
days after the published notice of their being ready for distribu- 
tion. It has been the experience of the appraisers that little 
more than one-half of those liable to taxation on personal prop- 
erty make returns on the regular schedules." Where returns 
are not made, the appraisers, **from the best information they 
can procure,"" make an assessment and add thereto a penalty 
of twenty per cent. The personal tax appraisers have authority 
to reject any returns and to reassess personal property upon 
examination, or upon the basis of other definite information 
which they may be able to obtain." By means of inspectors who 
personally examine house furnishings and other personal prop- 
erty, the personal tax appraisers think that they succeed in as- 
sessing practically all taxable personalty, and that such property 
is assessed at approximately its true value. 

The assessor and the five members of the board of assistant as- 
sessors together constitute a board of equalization and review 
of real estate assessments, and a board of personal tax appeals ; 
an appeal lies to them from every assessment made by the real 
estate assessors and the personal tax appraisers. The same per- 
sons thus sit in judgment on appeals from their own assess- 
ments. 

All taxes on real and personal property are payable in the 
month of May of each year, but may be paid in two equal in- 
stallments, the first in November, and the second in May. If 
taxes are not paid by the first day of June, a penalty of one 

"Report of the Gommissioners for 1905, I, 73. 

^ This clause is interpreted to require definite information as a basis for 
assessment, obtained either bj actual view or otherwise. Report of the 
Gommissioners for 1907, I, 90. 

"32 Statutes at Large, 617. Report of the Gommissioners for 1903, 
p. 64. 
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per cent per month is imposed." Personal taxes remaining un- 
paid after this date are collected by distraint and sale of per- 
sonal property, or in default thereof, by the sale of real prop- 
erty." The payment of taxes on real property is enforced by the 
sale of the property upon which the taxes are delinquent.** 

Before 1893 there was much criticism of real property assess- 
ments, which were triennially made by temporary employees. 
As a remedy the Commissioners of the District of Columbia 
proposed the creation of a board of permanent assessors, and 
this reform was definitely effected by the law of August 14, 
1894. 

However the assessment of real property still remains to a 
large extent unsatisfactory. A congressional committee which 
examined the assessed values of real property in 1892 endorsed 
the statement that business property was assessed at about four- 
teen per cent of its true value, small houses at from seventy to 
eighty i)er cent of their value, while land held for speculative 
purposes was assessed at about ten per cent of its value. This 
was under the regime of temporary assessors employed for only 
a few months in each three-year period, and much fairer valu- 
ations have unquestionably been obtained by the permanent 
board of assessors. However, a comparison of assessment values 
with selling prices shows a great undervaluation of unimproved 
suburban property. For the property condemned by the United 
States Government for the Senate Office Building, juries award- 
ed the owners from two to three times the assessed valuation. 
But this can hardly be considered fair evidence, for everyone 
knows that high awards are usual in condemnation proceedings. 
But other evidence is easily at hand, and a comparison of sell- 
ing prices with valuations for taxation clearly shows that much 

^ 32 Statutes at Large, 33. 

^^32 Statutes at Large, 621; 33 ibid., 564. 

" 32 Statutes at Large, 632. 
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real property^ is undervalned. There has, hofwever, been a com- 
parativelj steady increase in the total valna of real proi>erty 
within the District of Columbia, which maj be traced in the 
following table of real property valoaticms for taxation : 

1873, $87,869,924 

1878, 97,609,890 

1883, 92,533,665 

1888, 111,744,830 

1893, 147,024,276 

1898, 181,256,284 

1903, 208,519,436 

1908, 255,324,834 

The new triennial assessment for the years 1909-1911 shows 
an increase of more than twenty-one million dollars over the real 
property assessment of 1908. 

Until 1901 the District of Columbia had the general property 
tax almost without modification, and the assessors made the at- 
tempt to reach both tangible and intangible personalty. In 
their report for the year 1881 the Commissioners called atten- 
tion in strong terms to the failure of the tax system with ref- 
erence to intangible personalty: **That the personal tax law 
now in force has not been successful as a revenue measure, ex- 
perience has clearly demonstrated. Its tendency is to discour- 
age business and honest returns of personal property for tax- 
ation; to enhance the local rates of interest on money; to en- 
courage the investment of local or resident capital in non-tax- 
able securities; and to give the control and profit of the local 
money market to non-resident capitalists." The assessor's re- 
port for 1882 called the whole system a failure Mid said that 
for that year hardly any intangible property had been returned 
for taxation." However a table of assessments at intervals of 

^ Beport of the Commissioners for 1882, p. 53. 
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four years, from 1877 to 1901, will show the failure of the gen- 
eral tax on personal property much more clearly than could 
be done in words: 

1877, $15,429,873 

1881, 10,895,712 

1885, 12,795,934 

1889, 11,728,672 

1893, 12,045,290 

1897, 9,532,851 

1901, 12,567,084 

As was said above the law for the assessment of personal prop- 
erty became practically a dead letter. Under the law of 1877 
providing for the assessment of personal property, returns were 
to be made by property owners upon blanks furnished by the 
assessor. If the returns were not made within a limited time the 
assessor was required to make an assessment from the best in- 
formation which he could procure, and to add thereto fifty per 
cent as a penalty. Under the direction of the Commissioners the 
assessor in 1901 attempted to enforce this law, but the matter 
was brought before the Supreme Court of the District of Co- 
lumbia, which declared that the law of 1877 had been virtually 
repealed by subsequent congressional enactments." 

With the failure of the law of 1877 further legislation regard- 
ing taxation immediately became necessary, and Congress by 
the law of July 1, 1902, introduced the first radical departure 
from the system of the general property tax. This law as amend- 
ed on April 28, 1904, is now in force." 

What is now called a personal property tax in the District of 
Columbia is really a combination of several distinct taxes. The 
taxation of tangible personalty has already been discussed. 

^^Beport of the GominisBioners for 1902, p. 52. 

"32 Statutes at Large, 617; 33 ibid,, 563; act of March 3, 1909, p. 6. 
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Dealers in general merchandise are required to pay a tax of one 
and (me-half per cent upon their average stock in trade for the 
year preceding their tax returns. 

A fairly well defined system of corporate taxatim was es- 
tablished by the laws of 1902 and 1904. National banks, in- 
corporated banks, and trust companies are required to pay a 
tax of six per cent of their gross earnings; incorporated savings 
banks, four per cent of their gross earnings, less the interest 
paid to their depositors; unincorporated savings banks, one and 
one-half per cent of their surplus and undivided profits at the 
end of each year; street railways, four per cent of their gross 
receipts; building associations, two per cent of their gross 
earnings; gas companies, five per cent; electric light and tele- 
phone companies, four per cent of their gross earnings ; fidelity, 
guaranty, and title companies, one and one-half per cent of their 
gross receipts within the District of Columbia; insurance com- 
panies one and one-half per cent of their premium receipts. 
These gross receipts and premium receipts are returned by the 
corporations upon the personal property assessment blanks in 
the same manner as is tangible personalty. In addition to these 
gross receipts taxes the law specifically provides that real estate 
owned by national and other incorporated banks, and by trust, 
gas, electric light, and telephone companies shall be taxed as is 
other real estate. Real estate of street railways is also subject to 
the regular real property tax. The most remunerative of the 
gross receipts taxes are those on public service corporations; in 
1908 about ten per cent, of real and personal property receipts 
were derived from this source." 

The capital stock of corporations organized in, or for the 
purpose of transacting business within the District of Columbia, 
other than those provided for above or exempted from taxation 

^ Beport of the Commissioners for 1908, p. 33. 
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by law, is appraised in bulk at its fair cash value by the board 
of personal tax appraisers and is subject to a tax of one and 
one-half per cent per annum upon such assessed valuation, but 
from the value of such capital stock is first deducted the as- 
sessed value of all real estate in the District of Columbia which 
is separately taxed against the corporation. The law specifies 
that none of its provisions regarding the taxation of capital 
stock of corporations shall be '^ construed to include business 
companies which, by reason of or in addition to incorporation 
receive no special franchise or privileges ; but all such corpora- 
tions shall be rated, assessed, and taxed as individuals conducting 
business in similar lines are rated, assessed, and taxed. "^ As 
is seen above the law for the general taxation of corporations is 
very ambiguous. The law regarding the taxation of the cap- 
ital stock of corporations seems to be of little or no value, for 
few but public service corporations (which are otherwise taxed) 
receive any special franchise or privilege by virtue of their in- 
corporation; in fact no corporations within the District of Co- 
lumbia are taxed on their capital stock. 

This brief description of corporate taxation in the District 
of Columbia indicates its patchwork character. It is partly a 
tax on valuable franchises; partly a heavy and unequal tax on 
businesses which derive no special benefit from incorporation. 
For example, trust companies, incorporated savings banks, and 
building associations, engaged to a large extent in similar busi- 
ness operations, are taxed respectively six, four, and two per 
cent on their gross earnings. It should be said, however, that 
the Commissioners of the District have for several years recom- 
mended a readjustment and reduction of tax rates on banks and 
similar institutions, and an increase of rates upon the valuable 
franchises of public service corporations." 

^ 33 Statutes at Large, 564. 

"^ Beport of the Gommissioneni for 1908, p. 34. 
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An analysis of the revenue derived from the so-called personal 
tax is of interest. For the fiscal year 1907-08 the total personal 
tax levy* amounted to $863,882.10, of which the estimated 
revenue from gross receipts taxes was $516,673.39, leaving as the 
estimated yield from tangible personalty, $347,208.71. Deduct- 
ing the gross receipts taxes, the revenue derived from tangible 
personalty represents a capitalized value of about twenty-three 
million dollars of which perhaps the greater part represents store 
fixtures and business stock in trade. The generous exemption 
of household property to the value of one thousand dollars leaves 
the greater part of such personalty free from taxation, for 
Washington has not yet become pre-eminently the home of rich 
people. 

The sources of local revenue, aside from real and personal 
property taxes may be briefly considered. Receipts from li- 
censes form the third most important item of District revenues, 
but the amount credited to this source is increased by about 
$75,000 through the plan of classing the tax on insurance pre- 
miums with license taxes. There is an elaborate &fystem of 
business licenses covering practically everything from a slot 
machine to a private bank. Some of these license taxes are no 

** Report of assessor for 1908. The figures on page 94 represent the 
total amount collected at end of fiscal year; those here used are based upon 
the tax levy, not all of the taxes having been collected at the end of the 
year. The totals here used do not include the revenues derived from the 
tax on premium receipts, which are classed with license taxes. The total of 
$347,208.71 includes an item of $11,163.86 paid by the street railways for 
the use of the highway bridge (this of course not being a personal prop- 
erty tax at all) ; and also estimated revenues from the taxes on fidelity, 
guaranty and title companies, and on unincorporated savings banks (these 
items being comparatively small) ; the deduction of these items reduces still 
further the total revenue derived from tangible personalty. 
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more than small fees imposed for police purposes, and for most 
businesses they yield but a small amount of revenue. Much the 
most important single item is that of liquor licenses, which yield 
aearly seven-tenths of the total revenue from this source. 

The revenue derived from fees is comparatively small, the most 
important items being judicial fees, fees for building permits, 
and payments for the services of the public surveyor. The re- 
ceipts from fines imposed by the police court do not constitute 
a large amount. 

The important industrial enterprises of the District of Co- 
lumbia are its water system, markets, and wharves. For the 
fiscal year ending June 30, 1908, the receipts of the waterworks 
amounted to $547,507.95, and the expenditures were $561,256.31. 
The fifystem has imiformly been managed with the view of fur- 
nishing water at the lowest rate which would make the water- 
works self-supporting. In 1902 annual surpluses had formed a 
fund of several hundred thousand dollars which has since then 
been used for the improvement of the service. The revenues of 
the waterworks have been sufficient to provide for the mainte- 
nance and betterment of the service, but not sufficient to defray 
the cost of extensive permanent improvements, such as aqueducts 
and filtration plants ; that is, they have been sufficient for main- 
tenance but not for the extension of the service." The revenue 
derived from the rental of markets and wharves is compara- 
tively small, but is more than sufficient for the maintenance of 
the property rented. 

With regard to special assessments it is necessary to speak 
more at length. For the construction of sidewalks and the im- 
provement of alleys, and for the setting of curbs one-half the 
cost is assessed upon abutting property, on the basis of linear 
frontage. The whole cost of service connections with water 

"For a discussion of the waterworks see pages 218-221. 
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mami and sewers is ssseaaed against the property benefited.** 
For the laying of water mains abutting property is assessed at 
one dollar and twenty-five eents per linear front foot, and for 
the laying of service sewers an assessment of one dollar per linear 
front foot is made * 

For the opening, widening, or ext^isicm of all^s, and the ex- 
tensim of streets and avenues, a judicial proceeding is provided 
for the condemnati(m of property and the assessment of benefits. 
The Commissicmers institute proceedings before the Supreme 
Court of the District of Columbia. The court, after proper no- 
tice, appoints a jury of five disinterested freeholders. This jury 
nsseasos the value of property condemned, and the benefits ac- 
cruing to property from the opening or extension of a street or 
alley. The court may set aside the award of this jury, either 
upon the complaint of property owners or upon its own motion, 
but when confirmed such awards become liens upon the property 
affected." 

In some of its earlier laws for street extensions Congress pro- 
vided that the amount of benefits assessed should not be less 
than one-half the total damages awarded for the condemnation of 
land.*' This provision was held unconstitutional by the Court of 
Appeals of the District of Columbia, as a departure from the 
rule that special assessments should be apportioned only with 
reference to the amount of special benefit, but the law was sus- 
tained, on appeal, by the Supreme Court of the United States." 
Other laws attempted to impose at least one-half the cost of 
street extensions upon the property owners benefited by pro- 

**26 Statutes at Large, 1062; 28 ibid., 247. 
"33 Statutes at Large, 244. 

''D. G. Code, sec. 1608-16081; 34 Statutes at Large, 151. 
" 30 Statutes at Large, 1344. 

"Davidson v. Wight, 16 App. D. C, 371; Wight v. Davidson, 181 U. S. 
371. 
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viding that the Commissioners of the District of Columbia might 
reject the findings of juries if the aggregate amount of benefits 
assessed were less than one-half the amount of damages award- 
ed.** The law now provides that the excess of damages over 
benefits shall be borne by the District of Columbia. Although 
by the general law discretion is vested with the assessment jury- 
to assess damages and benefits, Congress in almost all of the 
special acts which it passes authorizing street extensions provides 
that ''the total amount found to be due and awarded as dam- 
ages, plus the cost and expenses of the proceedings, shall be 
assessed by the said jury as benefits," and thus imposes the 
whole burden of street extensions upon the property benefited. 
The same rule applies to the opening, straightening, widening, or 
extension of alleys or minor streets, the law providing that the 
whole cost shall be assessed against the property benefited. The 
constitutionality of this rule with respect to alleys was contested 
and the Supreme Court of the United States has held that the 
special assessment must be limited to the benefit actually confer- 
red upon the property affected." The present rule with respect to 
assessments for the opening of streets and alleys may now be 
stated to be that the whole cost may be assessed against the 
property affected if such cost does not exceed the benefit confer- 
red upon the property by the opening of the street or alley. No 
property except that of the United States or of the District of 
Columbia and property owned by foreign governments for lega- 
tion purposes is exempt from assessment for improvements." 

In concluding the discussion of the revenues of the District 
of Columbia it may be said that the several taxes have been im- 
posed almost without reference to each other, and that no effort 

^ 31 Statutes at Large, 665. 

** Brandenburg i;. District of Columbia, 205 U. S. 135. See also Bauman 
V. Boss, 167 U. S. 548. 
'^ 32 Statutes at Large, 596, 961. 
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has yet been made to develop a uniform system of taxation. The 
District of Columbia is in an excellent position to develop a 
model system of local revenue. Municipal corporations in the 
states labor under the difficulties arising from the confusion of 
state and local taxes, but here there is only one taxing body," 
and the financial situation has no complications except those aris- 
ing from the close relationship existing between the United 
States and the District of Columbia. 

Budget and Budgetary Procedure. — ^The fiscal year of the Dis- 
trict of Columbia begins on the first day of July. Preliminary 
estimates of expenditures are made by the several offices of the 
District government about one year before the beginning of the 
fiscal year for which appropriations are to be made." These es- 
timates are sent to the executive office of the District of Co- 
lumbia, and are revised by the Commissioners, who frequently 
make substantial reductions in them. However, the estimates 
of certain departments of the local government are not subject 
to change by the Commissioners. The school law requires that 
the board of education annually on the first day of October 
transmit its estimates to the Commissioners, who must submit 
the estimates with such recommendations as they deem proper." 
The Commissioners have, under protest from the board of edu- 
cation, submitted to Congress their own revised estimates for 
schools, together with the estimates of the board of education ; " 

"It is true that m the District of Columbia the federal customs and 
internal revenue taxes are in force, but these taxes do not affect the 
sources of local revenue. 

"On June 19, 1908, an order was issued by the Commissioners to the 
heads of the several departments and offices of the District government re- 
quiring that thej submit their estimates for the fiscal year beginning July 
1, 1909, before September 1, 1908. 

" 34 Statutes at Large, 316. 

"House Hearings on District of Columbia appropriation bill for 1908, 
p. 119. 
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however they cannot be said to have absolute control over the 
estimates for schools. The Commissioners are required by law 
to transmit the estimates of the board of charities without 
change.* Among other items which appear in the District of 
Columbia estimates and appropriations, but which are not sub- 
ject to revision by the Commissioners are those for the filtration 
plant, aqueduct, militia, and sinking fund. Besides items in the 
District of Columbia estimates not subject to revision by the 
Commissioners, there are items in other appropriation bills which 
relate to the District, and one-half of the expense of which is 
borne by the District of Columbia ; such, for example, are the ex- 
penses for watchmen in the parks, and for the Supreme Court 
and Court of Appeals of the District of Columbia, appropria- 
tions for which are made among the legislative, executive and 
judicial appropriations of the United States; and expenses for 
the care and maintenance of parks and for certain charitable 
institutions, for which provision is made in the appropriations 
for sundry civil expenses. From this statement it clearly ap- 
pears that there is no one central authority in the District which 
has power to prepare estimates. 

In the preparation of their estimates for public improvements 
the Commissioners give careful consideration to the claims and 
wishes of the several sections of the District of Columbia, the 
various citizens' associations acting as the organs for the ex- 
pression of local opinion in these matters." When a matter is 
of suflScient importance and, in fact, whenever those interested 
in a particular improvement request it, the Commissioners hold 
public hearings at which those in favor of or opposed to particu- 
lar improvements may urge reasons for or against them. The 
District appropriation act of March 3, 1909, contains a require- 

*31 Statutes at Large, 664. 

"^For the work of the citizens' associations see page 263. 
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ment that the annual estimates made by the Commissioners shall 
not be made public until after their submission to Congress. 
This requirement seems not to interfere with the practice here- 
tofore followed by the Commissioners of holding public hearings 
with reference to specific proposed estimates or improvements. 
The committees of the two houses of Congress infrequently in- 
sert new items in the District appropriation bill, and on this 
account it is practically necessary that an item appear in the 
Commissioners' estimates in order for it to receive consideration 
from Congress. 

The Commissioners submit their estimates to the Seci^etary of 
the Treasury during the month of October of each year, together 
with a statement of estimated revenue from local sources, ex- 
clusive of the water department." The statement of estimated 
revenues is made up in September of each year by a committee 
composed of the auditor, the assessor, and the collector of taxes. 
By virtue of a provision inserted in the District appropriation 
act of March 3, 1909, the Commissioners are forbidden to sub- 
mit and the Secretary of the Treasury is forbidden to transmit to 
Congress estimates for any fiscal year exceeding in the aggre- 
gate a sum equal to twice the amount of the total 
estimated revenues of the District for the same period. 
By law it is made the duty of the Secretary of the Treasury 
to approve, disapprove, or suggest changes in the District esti- 
mates, as he may think the public interest demands ; " but the 
Secretary of the Treasury can know little or nothing as to the 
specific needs of the District of Columbia, and simply transmits 
the estimates of the Commissioners to Congress without sugges- 

"Estiinatefl for the water department, appear m the estimates of the 
District of Columbia, but appropriations for this service are payable wholly 
from the revenues of the water department. 

** Compiled Statutes of the D. C, 204. 
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tionSy or with a recommendation that the total estimates be re- 
duced to an equality with the total estimated revenues. 

With respect to the form of estimates and appropriations it 
should be said that they are as a rule detailed and specific, and 
that there are few lump sum appropriations. The classification 
now used is susceptible of improvement, but is made obligatory 
by a provision of law, enacted in 1902, which requires that 
''the estimates for expenses of the District of Columbia shall 
be prepared and submitted each year according to the order 
and arrangement of the appropriation act for the year preceding, 
and any changes in such order and arrangement and transfers 
of salaries from one office or department to another desired by 
the Commissioners may be submitted by note in the estimates."** 

The congressional machinery for the consideration of the an- 
nual District of Columbia appropriation bill is not the most sat- 
isfactory. The House and Senate committees on the District of 
Columbia handle practically all general legislation relating to 
the District, including measures which relate to taxation. The 
appropriation bill, however, is considered by the House and 
Senate committees on appropriations. For several years there 
has been a practice in the Senate that the chairman of the com- 
mittee on the District of Columbia should be a member of the 
committee on appropriations and chairman of the District of 
Columbia sub-committee of the latter committee; but in the 
House there is no such informal relationship between the com- 
mittee on appropriations and the committee on the District of 
Columbia. Both House and Senate committees on appropria- 

^32 Statutes at Large, 616, sec. 4; July 1, 1902. The financial accounts 
must necessarily follow the same classification as that used in the appro- 
priation acts, and until Congress permits the adoption of a different classi- 
fication of appropriations it will be impossible for the District of Co- 
lumbia to prepare its accounts in accordance with the approved plans for 
uniform municipal accounting. 
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tions, l^ means of sab-committees, hold hearings on the District 
of Columbia appropriation bill; the Commissioners, other offi- 
cials, organizations, and individuals appear at these hearings to 
explain estimates and urge appropriations. The appropriatim 
committees do not often go back of the estimates submitted by 
the Commissioners, and on this account refuse hearings to citi- 
zens' associations and to almost all others except those officially 
connected with the government of the District of Columbia. 
These hearings consume much time, and now and then they are 
very exhaustive,^ but the congressional sub-committees do not 
take the time to consider fully all of the individual items of the 
estimates. As appropriation bills originate in the House, the 
House hearings are always held first, and the Senate hearings 
are on the appropriation bill as passed by the House. The ap- 
propriation committees of the House and Senate leave to their 
sub-committees on the District of Columbia practically the whole 
work of considering and preparing the District of Columbia ap- 
propriation bill. In speaking of the work of the District sub- 
committee of the House Committee on Appropriations, Repre- 
sentative Washington Gardner has made the statement that "as 
a rule the bill as framed in sub-committee passes the committee 
with but trifling, if any amendment."** This statement holds 
true also with reference to the Senate committee on appropria- 
tions. The House and Senate in turn pass the District of Co- 
lumbia appropriation bill in practically the form in which it is 
reported to them by their respective committees on appropria- 
tions. The bodies which really decide what appropriations shall 
be made for the District of Columbia are thus the District sub- 
committees of the House and Senate committees on appropria- 
tions. As a rule the Senate materially increases appropriations 

*^A8, e. g., the House hearing of 1906. 
** Evening Star, April 8, 1908. 
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approved by the House ; and the House then concurs in a large 
part of the Senate amendments. 

In the congressional hearing and consideration of District ap- 
propriations there is little consideration of the matter of the 
equilibrium of revenues and expenditures. The revenue item is 
presented, it is true, but appropriations are urged, and there is 
little consideration given to the development of a well-balanced 
system of local finance, although it should be said that the efforts 
of the congressional committees are devoted largely to the keeping 
down of appropriations. The appropriation committees of the 
House and Senate probably know more about the affairs of the 
District of Columbia than any other committees of Congress, 
but these committees do not and cannot give to the District 
finances the careful consideration which they deserve. 

It would seem that this careful consideration should be given 
to the estimates before they reach Congress. This might be ac- 
complished by the establishment of a board of estimate, which 
should receive estimates for all services of the District, and sub- 
ject them to careful investigation and consideration, giving the 
taxpayers and other interested persons an opportunity to be 
heard. Such a board, composed possibly of the Commissioners, 
the financial ofScers of the District, the members of the House 
and Senate sub-committees on District appropriations, and of 
representatives of the board of education and the board of 
charities, might well agree upon estimates which should be con- 
sidered by Congress as almost conclusive.** 

^It has been suggested that an improvement might be made in the 
congressional machinery for considering the affairs of the District of Co- 
lumbia, by concentrating all such matters in the hands of a joint committee 
of the House and Senate. Theoretically this would be better than the 
present arrangement, but few senators and representatives could be per- 
suaded to assume the heavy duties which membership of such a committee 
would involve. Members of Congress must look after the interests of their 
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The United Statea Treaannr is the fiKal agent of the Diatrid 
of Colmnlna* The local rerennea are paid into the federal treas- 
nry to the eredit of the United States, and no fanda in the treas- 
niy are credited to the District government. Appropriations 
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officer of the District of Columbia, upon the requisition of the 

eoDSiitttMiti, and natarallj prefer to be on committees in which their work 
will bear a dote relation to the interests of their states. 

**U Btatates at Large, 1147. 

** 88 Btatates at Large, 883. 

^84 Btatates at Large, 81, 119, 640. 
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Commissioners, each requisition specifying the appropriation 
upon which it is drawn. No appropriation can be exceeded 
either in requisition or expenditure." All balances of appro- 
priations not expended within two years after the close of the 
fiscal year for which they were made, are covered back into the 
Treasury of the United States, one-half to the credit of the 
United States and one-half to the credit of the District of Co- 
lumbia." 

The total expenditures of the government of the District of 
Columbia for the fiscal year 1907-08 were $12,717,780.65, of 
which $1,494,871.96 were for permanent improvements. Of this 
expenditure the most important separate items were : 

Public schools, $2,230,856 12 

Charities imd corrections, 1,054,649 49 

Care and lighting of streets, and disposal 

of city refuse, 1,243,123 32 

Improvement of streets, avenues, alleys, 

and roads, 989,934 56 

Bridges, 473,643 63 

Sewers, 709,125 01 

Public grounds and parks, 304,272 62 

Salaries and expenses of offices (rents, 

etc.), 625,906 47 

PoUce, 958,468 12 

Fire department, 616,055 13 

Courts, 295,358 57 

Interest and sinking fund, funded debt, . 975,408 00 

*^22 Statutes at Large, 470; 30 ibid., 526. Myers t;. District of Columbia, 
25 App. D. C, 132. As to the maimer in which District revenues are 
handled by the federal treasury see Decisions of the Comptroller of the 
Treasury, XIV, 646, and Eeport of the Auditor of the D. C. for 1908, pp. 
5-8. 

^ 25 Statutes at Large, 808. 
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Water department, aqueduct and filtra- 
tion plant, $753,983 68 

Health department, 88,973 20 

MiUtia, 76,190 30 

Electrical department, 95,047 64 

Free public library, 54,644 18 

Unless otherwise specified by law all accounts for the disburse- 
ment of appropriations for the District of Columbia are audited 
by the auditor of the District of Columbia before being trans- 
mitted to the accounting ofScers of the federal treasury.** How- 
ever, there are so many exceptions to this rule that the accounts 
of the auditor of the District of Columbia do not show the total 
expenses of the District, and cannot do so until all District ap- 
propriations are made payable through the disbursing ofScer of 
the District and subject to local audit.** Accounts of the District 
of Columbia, after being approved by the auditor of the Dis- 
trict, are also passed upon by one of the auditors of the Treas- 
ury Department before being paid." 

From the safeguards with reference to its financial affairs, it 
is clear that the District of Columbia has little opportunity to 
accumulate a floating debt. Practically the only floating debt 
which the District ever has is that arising from judgments of 
courts and from other small liabilities which could not be antici- 
pated and included in the appropriations for the year, such 
indebtedness remaining unpaid until provision is made for it 
by Congress in the appropriation act for the succeeding year. 
The Commissioners cannot affirmatively incur liabilities in excess 
of appropriations actually made. 

Extraordinary Expenses and TTnftinded Debt. — ^From 1880 to 
1900 the finances of the District of Columbia were in a pros- 

^ 30 Statutes at Large, 526. 

■•Eeport of the Gommissidneni for 1907, I, 110. 

■^ 20 Statutes at Large, 102, sec. 4, cl. 3. 

116 



THE FINANCES. 

t 

perous condition and there were frequent annual surpluses. 
Since 1900 a number of gn^at improvements have been under- 
taken at a total estimated cost of nearly eighteen million dol- 
lars."* It has been impossible for the District revenues to bear 
currently the burden of these enterprises, and in 1901 Congress 
authorized the Secretary of the Treasury to advance, on the 
requisition of the Commissioners of the District of Columbia 
such amounts as might be necessary to meet local expenses au- 
thorized by Congress, such advances to be reimbursed to the 
federal treasury out of the revenues of the District of Columbia 
within five years, with interest at the rate of two per cent per 
annum. While the extraordinary expenses have been continu- 
ing, new advances have been necessary and reimbursement could 
not be made to the federal treasury. Congress has, for this rea- 
son, each year repeated the authorization for advances, the law 
of 1909 requiring that reimbursement begin on July 1, 1910." 
In this way the District of Columbia has accumulated an un- 
funded debt, and on June 30, 1908, owed $3,650,563.06 to the 
United States. 

The Commissioners of the District have repeatedly criticised 
this plan of advances from year to year from the federal treas- 

''Beport of the Gommissioiiers for 1907, p. 6. A statement of the audi- 
tor of the District made in September, 1908, estimated the cost of such 
improvements at $17,889,405. 

■■Act of March 3, 1909. Attention should be called to the fact that this 
unfunded debt must be paid entirely from the local revenues of the Dis- 
trict, in as much as it has been accumulated simply by means of ad- 
vances or loans from the federal treasury in order to enable the District to 
meet its one-half of local expenses; that is, the $3,650,563.06 of debt 
represents an expenditure of twice this amount, and the federal government 
has already paid its half of such expenditure. The funded debt of the 
District is, on the other hand a joint obligation of the District and federal 
governments, and the United States pays one-half of the annual amount 
devoted to the interest charge and reduction of the funded debt. 
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tuy, and have recommended the adoption of a comprehensive 
and permanent plan for the financing of extraordinary enter- 
priaes. The recommendation of the Commiasicmera involyes a 
distinction between extraordinary and current expenaea. Ac- 
cording to their plan current exx>ense8 are to be defrayed en- 
tirely from current revenues; for extraordinary expenditures 
which have been or may be defrayed in part by means of ad- 
vances from the federal treasury, repayment with interest should 
be made from the revenues of the District of Columbia within 
fifteen years, by means of payments of not less than two hun- 
dred thousand dollars per annum, the amount of the payment 
above this minimum to be determined annually by the Commis- 
sioners.** This plan is better than the temporary expedient of 
annual advances, but does involve a wider departure from the 
sound policy of ''pay as you go." The placing of too many 
items on the side of extraordinary expenses is apt to cause those 
in charge of a revenue eastern to lose sight of the necessity of 
balancing revenues and expenditures. 

However, while the District is making large expenditures for 
necessary permanent improvements, the whole cost of such im- 
provements cannot be defrayed from current revenues. The 
congressional plan of annual advances for such improvements 
is unsatisfactory (1) because not limiting advances to any defi- 
nite amount and (2) because requiring repayment to the federal 
treasury in too short a time; it has led and will probably con- 
tinue to lead to a progressive annual postponement of the day 
when repayment is to begin. The plan proposed by the Com- 
missioners is also unsatisfactory (1) because not limiting ad- 
vances to any definite amount and (2) because of the uncertainty 
as to terms of repayment. It is unwise to leave to the borrower a 
discretion as to the manner of payment ; and if it were left to the 

** House hearings on D. C. appropriation bill for 1908, p. 17. 
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Commissioners to decide whether to pay two hnxidred thousand 
dollars or more, per annum, the pressure of other needs would 
probably cause them to pay the minimum amount. In contract- 
ing a debt there should be a definite certainty both as to the 
amount of the debt and as to the terms of payment, and these 
conditions are met by neither of the plans just discussed. It 
would seem better for Congress and the Commissioners to agree, 
if possible, upon a definite amount as necessary for permanent 
improvements; such an amount might then be advanced from 
the federal treasury, upon the condition that it be repaid in say 
fifteen equal annual payments. If this were not done, a bond 
issue might well be authorized, with fairly short term bonds, and 
with a definite provision for an annual appropriation sufScient 
to defray the annual interest and to pay the principal at ma- 
turity. 

Funded Debt. — ^When the territorial government of the District 
of Columbia was organized in 1871, it inherited a debt of more 
than four million dollars from the corporations which is super- 
seded. An additional debt of four million dollars was almost 
immediately contracted by the new government through the is- 
suance of bonds for the construction of public improvements. 
Between 1871 and 1874 there was added to this debt of over eight 
million dollars a large floating debt contracted without legal 
authority and to a large extent in direct violation of legal lim- 
itations. When the territorial form of government was abolished 
in 1874 the first and second comptrollers of the United States 
Treasury were appointed a board of audit to examine and audit 
for settlement all the unfunded or floating debt of the District of 
Columbia. All claims approved by this board were funded into 
fifty year bonds guaranteed by the United States and paying 
3.65 per cent interest. The board of audit sat for nearly two 
years and audited accounts amounting to more than thirteen 
million dollars. In 1880 the jurisdiction of the Court of Claims 
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wa43 extended to claims still outstanding against the District of 
Columbia, judgments of the court to be paid in the above-men- 
tioned fifty-year bonds." The total issue of such bonds for claims 
audited by the board of audit and for claims adjudged good by 
the Court of Claims was limited to fifteen million dollars, and 
all but twenty-seven hundred dollars of this amount was issued. 
In 1878 the funded debt of the District of Columbia amounted 
to $22,106,650. 

When the District finances were put into shape it was found 
possible to pay interest on the funded debt, and annually to 
apply some money toward its reduction. The policy was pursued 
of retiring the shorter term bonds. In 1891 when the twenty- 
year bonds of 1871 fell due. Congress provided for their redemp- 
tion by means of ten-year three and one-half per cent bonds 
redeemable after two years." These short-term bonds have been 
retired, and the debt of the District of Columbia, $10,117,100 on 
September 30, 1908, is entirely in the 3.65 per cent fifty-year 
bonds which reach maturity in 1924. 

By the terms of the act of June 11, 1878, the Treasurer of the 
United States is ex-of5cio commissioner of the sinking fund of 
the District of Columbia, and has charge of all financial oper- 
ations relating to the funded debt. By an act of March 3, 1879, 
Confess provided that there should annually be appropriated 
a sum sufiScient to pay the principal of the 3.65 per cent bonds 
at maturity, this sum to be annually invested in such bonds at 
not exceeding their par value, the purchased bonds to be can- 
celed and destroyed. The amount necessary for the payment of 
interest on the debt and for the sinking fund was estimated at 
$1,213,947.97, and this amount was annually appropriated from 
1882 to 1903. A new calculation then convinced the Treasury 

"21 Statutes at Large, 284. 
"* 26 Statutes at Large, 1103. 

120 



THE FINANCES. 

authorities that an annual appropriation of $975,408 would be 
sufficient to pay interest and sink the outstanding bonds at ma- 
turity, and the smaller amount ha» been appropriated since 
1903. In 1903 also the Treasurer of the United States was em- 
powered to invest the sinking fund in United States bonds 
when the District bonds could not be purchased at an advan- 
tageous price." 

The Treasurer of the United States in his report for 1892 
has given a good description of the operation of the sinking 
fund: ''AH bonds purchased for the sinking fund in accord- 
ance with the provisions of the act creating a sinking fund for 
the 3.65 per cent loan cease to bear interest and are canceled 
and destroyed in the same manner that United States bonds are 
canceled and destroyed, but the appropriation being the same 
amount annually, the sum available for the s'uking fund hi- 
creases from year to year as the interest charge diminishes and 
is in effect the same as if the bonds purchased were held and the 
interest collected and applied to the sinking fund."" 

"^ 32 Statutes at Large, 975. 

"Fifteenth annual report of the Treasurer of the U. 8. on the tdnking 
fund and fimded debt of the D. C, p. 10. 
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ADMINISTRATION OF JUSTICE. 



Residents of the District of Columbia possess all of the civil 
rights guaranteed by the constitution of the United States, that 
is, they are fully protected by the constitution in their lives, 
liberty and property.* They also possess in full the rights of a 
political character guaranteed by the constitution, such as the 
rights of freedom of speech and of publication, freedom of as- 
sembly, of association, and of petition.' But since 1874 they have 
not enjoyed the political privilege of voting or of taking an ac- 
tive part in their government in any other manner than that of 
bringing influence to bear upon their rulers. Congress in the 
exercise of its power of exclusive legislation over the District 
of Columbia, may grant to its residents rather wide powers of 
self-government, but since 1874 Congress has denied to the peo- 
ple of the District all legal participation in their govemm^it. 

In 1901 a code of laws was adopted for the District of Co- 
lumbia. This code contains the most important legal provisions 
regarding the courts, crimes, and the private rights of indi- 
viduals, but does not include all of the laws regarding even 
these matters. By the first section of this code it was provided 
that the common law, all British statutes in force in Maryland 

^Gallan v, Wilson, 127 U. S. 540; Capital Traction Company v. Hof, 174 
U. S. 1; McGuire v, D. C, 24 App. D. C, 22. 

'For an aeeoont of how the people of the District of Columbia partici- 
pate in their government through the exercise of these rights, see page 263. 
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in 1801, the principles of equity and admiralty, all general acts 
of Congress not locally inapplicable to the District of Columbia 
and all acts of Congress by their terms applicable to the District 
of Columbia, should remain in force except where they were in- 
consistent with or replaced by some provision of the code. The 
common law is the English customary law which the colonists 
brought with them when they came to America. Before the 
Declaration of Independence the English parliament passed 
laws the provisions of which extended to the American colonies. 
Since 1801 Congress has been the supreme legislative body of the 
District of Columbia and all laws passed by Congress which 
apply to the District either expressly or by implication are in 
force except in so far as they have been changed or repealed. 

In addition to these laws there are in force in the District of 
Columbia ordinances and regulations adopted by local govern- 
ing bodies, under authority conferred upon them by Congress; 
of these there are the ordinances of the city of Washington ' and 
of the levy court of the county of Washington before 1871 ; the 
laws and ordinances of a municipal character passed by the legis- 
lative assembly of the District of Columbia from 1871 to 1874; 
and the regulations of the Commissioners since 1878. Where 
they have not been altered or repealed these local ordinances 
and regulations are now in force, and they are really laws, but 
are not called by that name because they are made by bodies 
which possess only limited powers, and because they relate only 
to matters of purely local concern. 

For the punishment of crime and the settlement of disputes 
between individuals regarding their rights, there must exist an 
organized system of courts. Many offenses are of a minor char- 
acter and many disputes between individuals relate to property 
which is of slight value. But there are §Iso more serious crimes 

* 28 StetatM at Lnge, 650. 
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and private disputes regarding property of great value, and 
these cases require more careful and thorough treatment than 
those of less importance. In order to make sure that the in- 
dividual obtains fair treatment — ^that justice is done to him — ^it 
is provided for most cases that if he is dissatisfied with the 
action of one court regarding his case he may appeal to still 
another court.* For the trial of different classes of cases and 
in order to permit appeals from one court to another it is nec- 
essary that there be several courts with different grades of jur- 
isdiction. 

It will be well to discuss each of the courts of the District of 
Columbia, taking them up in the following order: (1) Muni- 
cipal Court. (2) Police Court. (3) Juvenile Court. (4) Su- 
preme Court of the District of Columbia. (5) Court of Appeals 
of the District of Columbia. (6) Supreme Court of the United 
States. 

Mnnicipal Court.— Until February 17, 1909, the District of 
Columbia was divided into six sub-districts, for each of which 
there was a justice of the peace exercising jurisdiction only 
within his sub-district. By an act of February 17, 1909, tiit; 
justices of the peace were replaced by a municipal court, the 
justices of the peace becoming judges of the new court. The 
first vacancy that occurs among the present judges is not to be 
filled, the membership of the new court being thus reduced from 
six to five. Each judge of the municipal court has jurisdiction 

^In crimiiial prosecutions the United States and the District of Co- 
lumbia have the same right of appeal that is given to the defendant. D. 
C. Code, sec. 935. However the government cannot appeal in such a case 
after the acquittal of the defendant nor can a higher court hearing the ap- 
peal inquire into the facts upon which the jury acted in reaching its ver- 
dict, such action being held to place the defendant twice in jeopardy for 
the same offense. Kepner v, U. S., 195 U. S. 100; United States v. Evans, 
30 App. D. C. 58. 
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in 1801, the principles of equity and admiralty, all general acts 
of Congress not locally inapplicable to the District of Columbia 
and all acts of Congress by their terms applicable to the District 
of Columbia, should remain in force except where they were in- 
consistent with or replaced by some provision of the code. The 
common law is the English customary law which the colonists 
brought with them when they came to America. Before the 
Declaration of Independence the English parliament passed 
laws the provisions of which extended to the American colonies. 
Since 1801 Congress has been the supreme legislative body of the 
District of Columbia and all laws passed by Congress which 
apply to the District either expressly or by implication are in 
force except in so far as they have been changed or repealed. 

In addition to these laws there are in force in the District of 
Columbia ordinances and regulations adopted by local govern- 
ing bodies, under authority conferred upon them by Congress; 
of these there are the ordinances of the city of Washington ' and 
of the levy court of the county of Washington before 1871 ; the 
laws and ordinances of a municipal character passed by the legis- 
lative assembly of the District of Columbia from 1871 to 1874; 
and the regulations of the Commissioners since 1878. Where 
they have not been altered or repealed these local ordinances 
and regulations are now in force, and they are really laws, but 
are not called by that name because they are made by bodies 
which possess only limited powers, and because they relate only 
to matters of purely local concern. 

For the punishment of crime and the settlement of disputes 
between individuals regarding their rights, there must exist an 
organized system of courts. Many offenses are of a minor char- 
acter and many disputes between individuals relate to property 
which is of slight value. But there are ^Iso more serious crimes 

* 28 Statutes at Large, 650. 
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and private disputes regarding property of great value, and 
these cases require more careful and thorough treatment than 
those of less importance. In order to make sure that the in- 
dividual obtains fair treatment — ^that justice is done to him — ^it 
is provided for most cases that if he is dissatisfied with the 
action of one court regarding his case he may appeal to still 
another court.* For the trial of different classes of cases and 
in order to permit appeals from one court to another it is nec- 
essary that there be several courts with different grades of jur- 
isdiction. 

It will be well to discuss each of the courts of the District of 
Columbia, taking them up in the following order: (1) Muni- 
cipal Court. (2) Police Court. (3) Juvenile Court. (4) Su- 
preme Court of the District of Columbia. (5) Court of Appeals 
of the District of Columbia. (6) Supreme Court of the United 
States. 

Mnnicipal Court.— Until February 17, 1909, the District of 
Columbia was divided into six sub-districts, for each of which 
there was a justice of the peace exercising jurisdiction only 
within his sub-district. By an act of February 17, 1909, tiit? 
justices of the peace were replaced by a municipal court, the 
justices of the peace becoming judges of the new court. The 
first vacancy that occurs among the present judges is not to be 
filled, the membership of the new court being thus reduced from 
six to five. Each judge of the municipal court has jurisdiction 

*In crimiiial prosecutions the United States and the District of Co- 
lumbia have the same right of appeal that is given to the defendant. D. 
G. Code, sec. 935. However the government cannot appeal in such a case 
after the acquittal of the defendant nor can a higher court hearing the ap- 
peal inquire into the facts upon which the jury acted in reaching its ver- 
dict, such action being held to place the defendant twice in jeopardy for 
the same offense. Kepner v» XJ. S., 195 U. S. 100; United States v, Evans, 
30 App. D. C. 58. 
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over cases arising anywhere within the District of Columbia; 
and the court makes rules for the apportionment of business 
among its several members. The municipal court has jurisdic- 
tion in civil cases where the amount involved does not exceed 
five hundred dollars, and has exclusive jurisdiction in such cases 
where the thing or amount in question does not exceed the value 
of one hundred dollars. *The municipal court has no power to 
try criminal cases, but its judges may issue warrants for the 
arrest of persons accused of criminal acts. Trials before the 
municipal court are had without a jury. An appeal may be 
taken to the Supreme Court of the District of Columbia from 
any judgment or decision of the municipal court where the 
amount involved exceeds the value of five dollars. 

Judges of the municipal court are appointed by the President 
of the United States acting by and with the advice and consent of 
the Senate, for a term of four years. No person may be ap- 
pointed to this office who has not resided within the District of 
Columbia for the five years immediately preceding his ap- 
pointment and who has not been engaged in the practice of law 
before the Supreme Court of the District for five years. The 
Supreme Court of the District has power to remove judges of 
the municipal court from ofSce, after proper notice and an op- 
portunity given them to be heard in their defense, for incompe- 
tency, habitual drunkenness, corruption, or other misconduct in 
oflBce. Judges of the municipal court each receive an annual 
salary of two thousand five hundred dollars. Any one of the 
justices of the Supreme Court of the District may designate one 
of the judges of the municipal court to serve in the police or 
juvenile court, during the absence or disability of a judge of 
either of the latter courts, or while there is an unfilled vacancy 
in one of these courts. 

Police Court. — The police court is composed of two judges ap- 
pointed by the President of the United States by and with the 
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advice and consent of the Senate, for a term of six years. Each 
of the judges receives a salary of three thousand six hundred 
dollars, and they may and do separately hold court at the same 
time. There are thus two police courts, or rather two sections 
of the one police court. 

\ The police court has no jurisdiction in civil cases. It has 
original jurisdiction concurrently with the Supreme Court of 
the District over crimes and offenses committed in the District 
of Columbia not capital or otherwise infamous and not punish- 
able by imprisonment for more than one year, except libel, con- 
spiracy, and violation of the postal and pension laws of the 
United States ; and also over all offenses against municipal ordi- 
nances and regulations in force in the District of Columbia. 
That is, persons violating police and other local regulations and 
those accused of offenses classed as misdemeanors may be tried 
in the police court. Prosecutions in the police court are on "in- 
formation" by the prosecuting attorney, and not on ''indict- 
ment*' by a grand jury. In all prosecutions before the police 
court in which the accused is under the constitution entitled to 
a jury trial, the trial may be by jury, but the accused may in 
open court waive trial by jury and request that the trial be by 
the judge alone. All trials are held without a jury where the 
punishment is a fbie of less than fifty dollars or imprisonment for 
less than thirty days. If either the accused or the prosecuting 
' officer is dissatisfied with the action of the police court he may 
appeal to the Court of Appeals of the District of Columbia. 
Unless appealed from the judgment of the police court is final in 
all cases tried before it. 

Juvenile Court. — It is of more benefit to the community to 
prevent crime than it is to punish those who have done wrong. 
The criminal laws are made and must be enforced because 
wrongs committed by a few people will injure all others in the 
community. The object of punishment is to prevent such crim- 

127 



THE DISTRICT OP COLUMBIA. 

inal acts, but criminal offenses are often committed thoughtless- 
ly by people who are not really bad. So in a large city passers- 
by will be in danger if children play base ball or other such 
games in the streets. The game is innocent but the danger to 
others makes it necessary to forbid such amusements. Then too, 
poor children will often do things that are wrong, as for ex- 
ample the stealing of small articles, because of the fact that they 
are hungry or in want. On the other hand there are hardened 
criminals — ^men or women who do not do honest work and who 
get their living by theft or by other worse crimes. 

It is not fair to the boy of sixteen who has done something 
wrong for perhaps the first time that he should be treated in the 
same manner as a hardened criminal. It may be and often is 
well to lock up the man who commits crime, to prevent his in- 
juring other people. But if it can be done it is much better to 
teach a person to do right, and to help him to become a useful 
citizen rather than to put him into prison. The man who has 
committed crime for years is frequently such a menace to others 
that he cannot be allowed to go at large, and often too he has 
become so hardened that there is little chance of changing his 
habits. But the boy or girl who commits a criminal offense 
often does so thoughtlessly or because of bad home surroundings. 
It is possible to bring good influences to bear upon them and to 
prevent their becoming habitual criminals. To force them to as- 
sociate with hardened criminals is simply to teach them habits 
of crime. 

The people brought before the police court are apt usually to 
belong to a low and criminal class, and the language often used 
in such a place by persons brought there for trial is such as a 
child should not be allowed to hear. On this account the Com- 
missioners of the District of Columbia in 1901 made arrange- 
ments with the police court by which juvenile offenders, that is, 
boys and girls arrested for wrongful acts, should be tried sep- 
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arately by the police court and not at the same time as older 
persons arrested for criminal offenses.' This arrangement, which 
was a great improvement over the old method, continued until 
1906 when Congress passed a law creating a separate juvenile 
court." 

The juvenile court has original and exclusive jurisdiction over 
all crimes and offenses committed by persons under seventeen 
years of age, except libel, conspiracy, violations of the postal and 
pension laws of the United States, capital or otherwise infamous 
crimes, and crimes punishable by imprisonment for more than 
one year. This court also has power to try and punish any 
grown person who is responsible for or in any way encourages a 
child to commit a wrongful act ; to try and punish persons guilty 
of violations of the law regulating the employment of children ; 
and to try and punish any man who wilfully deserts or fails to 
support his wife, and any man or woman who wilfully fails to 
support his or her children under sixteen years of age.^ 

Prosecutions in the juvenile court are on "information" of 
the corporation counsel of the District of Columbia or of his 
assistant. In cases where the constitution of the United States 
requires it, trials are by jury unless the accused person in open 
court waives jury trial and requests to be tried by the judge. In 
all other cases the trial is without a jury, and jury trials are in- 
frequent. If anyone thinks that he has been improperly dealt 
with by the juvenile court he may submit his objection by peti- 
tion to a justice of the Court of Appeals and if such objections 
are thought sufficient his case will be heard on appeal in the 
Court of Appeals. The judge of the juvenile court is appointed 
by the President of the United States, acting by and with the 

'Beport of thd Commissionen for 1905, p. 12; 1906, p. 8. 

* 34 Statutes at Large, 73. 

'34 Statutes at Large, 86; IT. S. Statutes, 1907-08, Part I, p. 420. 
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advice and consent of the Senate, for a term of six years, and 
may be removed by the President for cause. He receives an an- 
nual salary of three thousand dollars. 

While the juvenile court has jurisdiction over criminal offenses 
of persons under seventeen years of age it is not primarily a 
criminal court. It may hear and determine the cases of all 
children under seventeen charged with habitual truancy; has 
under its control the enforcement of the law which requires 
parents to support their children; sees that dependent chil- 
dren are properly cared for, either by sending them to charitable 
institutions or by committing them to the Board of Children's 
Ouardians;' and has power to take children away from homes 
where they are cruelly treated or where their home surround- 
ings are improper. If parents fail properly to train and care 
for their children the government steps in and either forces the 
parents to do their duty or assumes a share in the training of 
such children. 

The procedure of the juvenile court in the exercise of its 
powers is necessarily somewhat informal. A child brought be- 
fore it is not treated as a criminal, but the judge investigates 
the facts of each case in the simplest manner and decides what 
shall be done. In the case of children found guilty of having 
violated the law the judge may, if he thinks proper, send such 
children to a reform school where they will receive proper moral 
and mental training. He mjay, however, and does in most cases 
release the guilty child on parole, that is, upon his promise to 
comply with certain conditions. The child is sentenced, but 
sentence is suspended and he is placed under the care of a pro- 
bation oflBcer to whom he must report frequently, the time for re- 
porting usually being once every two weeks. A child on parole 

*27 Statutes at Large, 268; 31 ibid., 1095; D. C. Compilecl Statutes, 539. 
For a discussion of the Board of Children's Guardians, see page 156. 
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is subject to such rules as the court may make, and if he fails 
to keep the terms of his parole he may be brought again before 
the court which may send him to a reform school * or take such 
other steps as it thinks proper. By this system of watching over 
delinquent children they are taught habits of self-reliance, and 
have perhaps better influences brought to bear upon them than 
exist in their own homes. For the purpose of looking after 
children who are on parole the judge of the juvenile court ap- 
points three probation officers, who perform their duties under 
his direction and may be removed by him. A grown person con- 
victed of encouraging children to commit wrongful acts may 
also be released on parole in a similar manner. A man con- 
victed of wilfully refusing to support his family may be re- 
leased on parole upon his agreement to pay a weekly sum for 
the support of his wife or children for a period of one year, 
or if he is sent to the workhouse fifty cents per day will be al- 
lowed for their support for each day's hard labor performed by 
him during his imprisonment." There has been some agitation 
for the extension of the probation system to practically all first 
offenders among adults but little has yet been accomplished in 
this direction. 

Supreme Court of the District of Columbia. — The Supreme 
Court of the District of Columbia is composed of a chief justice 
and five associate justices, appointed by the President of the 
United States, by and with the advice and consent of the Sen- 
ate, and holding their offices during good behavior. The chief 
justice and each associate justice receive annual salaries of six 
thousand dollars. 

This court holds a general term and special terms. The 
general term is a meeting of all of the justices or of any three 



* See a discussion of the reform schools, page 159. 
^ 34 Statutes at Large, 86. 
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of them and does not try cases. The court meets in general term 
for the purpose of regulating its special terms, dividing the 
business among its several members, establishing rules for the 
conduct of its business, for the appointment of the necessary 
officers of the court, for the purx>ose of admitting persons to 
practice before its bar and of dismissing them, and in order 
to hear charges of misconduct preferred against judges of the 
municipal court and to remove them from office if sufficient 
reason is shown for such action. 

All cases are tried before some one of the justices of the 
Supreme Court acting in special term. The special terms are 
known as the circuit court, the criminal court, the district court 
of the United States, the equity court, the probate court, and the 
bankrupcy court. In its general term the court may provide for 
more than one session at the same time of any special term, and 
as the court is now organized there are two equity courts, two 
circuit courts, and two criminal courts sitting at the same time ; 
that is, there are so many cases before these courts that it is 
necessary to have two judges acting separately in each of them 
in order to keep up with their work. As there are only six jus- 
tices, each of them acts in some one of these three courts, and 
three of them must thus act as justices in two special terms- 
one justice will sit both in the equity court and in the probate 
court; another will act both in the criminal court and the district 
court of the United States; and still another both in an equity 
court and in the bankruptcy court. 

All common law civil cases in which the amount involved ex- 
ceeds five hundred dollars are tried in the circuit court, which 
also hears appeals from the municipal court and has concurrent 
jurisdiction with that court in cases involving more than one 
hundred dollars. The criminal court has jurisdiction over aU 
crimes and misdemeanors committed in the District of Columbia, 
except misdemeanors over which the juvenile court is given ex- 
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elusive jurisdietion. The criminal court has concurrent juris- 
diction with the police court over petty offenses and misde- 
meanors, which may be tried in either court at the discretion of 
the prosecuting officer. Such offenses are usually tried in the 
police court. 

The district court has the same jurisdiction as other district 
courts of the United States, except with reference to cases 
which fall within the jurisdiction given to some one of the 
other special terms. This jurisdiction relates principally to ad- 
miralty cases, and to suits arising out of the enforcement of fed- 
eral laws. This court also has jurisdiction over all proceedings 
instituted in the exercise of the right of eminent domain. The 
district courts of the United States have jurisdiction also in 
cases arising under the bankruptcy laws, but in the District of 
Columbia a special term of the Supreme Court is held for the 
consideration of such cases. 

The equity court has jurisdiction over all cases in equity and 
over all petitions for divorce, except where power in such cases 
is granted to the probate court. In the administration of justice 
in civil cases a broad distinction is made between remedies at 
common law and remedies in equity. The reasons for this dis- 
tinction are mainly historical, and rested upon the fact that 
the regular courts often did not have the power to do justice 
between the parties who came before them. This led to the 
development of distinct courts which would protect the rights 
of an individual when there were no means of his obtaining pro- 
tection in the courts of common law. With us courts of equity 
now have definite jurisdiction, of which the most important part 
relates to the protection of insane persons, and to a certain ex- 
tent to the property rights of married women ; to property held in 
trust by one person for another; to mortgages; to the protection 
of the rights of a person against the fraud of another, and in 
some cases against the result of accident or of his own mistake. 
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By means of an Equitable writ called an injunction a court of 
equity may forbid either temporarily or permanently, the doing 
of an act which would injure the rights of another. The funda- 
mental distinction between procedure in a court of equity and 
that in a court of common law is that the common law court un- 
iformly acts with a jury, while in a court of equity justice is ad- 
ministered by the judge acting alone. 

The probate court has general jurisdiction over property of 
deceased persons, over the property rights of infants, and over 
the appointment of guardians for infants. When a person dies 
all of his property must necessarily go to new owners. If the 
deceased person has not by a will designated to whom his prop- 
erty shall go, it will be distributed in accordance with rules 
fixed by law. A will must be ''probated'' or proven before prop- 
erty can be disposed of under it, and the probate of wills takes 
place in the probate court. An officer called the register of wills, 
who is appointed by the President of the United States and holds 
office during good behavior, has charge of the recording of wills 
and acts as clerk of the probate court. If anyone interested in 
the property sought to be disposed of by a will, claims that the 
will is not valid, that for some reason it is not a legal will, the 
case between the parties is tried and decided by the probate 
court, acting either with or without a jury. If a person owning 

property dies intestate, that is without having made a legal will, 
the probate court has control over the distribution of his prop- 
erty in accordance with rules fixed by law. The active man- 
agement of property left by a deceased person is entrusted to a 
person who is caUed an executor when named in a will, and an 
administrator when appointed by the court. Executors and ad- 
ministrators are officers of the court, and are subject to its con- 
trol; their acts are subject to its approval or disapproval and 
after all of the property under their care has been disposed of, 
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their accounts are subject to allowance or disallowance by the 
court. 

Court of Appeals. — The Court of Appeals of the District of 
Columbia is composed of one chief justice and two associate jus- 
tices, who are appointed by the President of the United States, 
acting by and with the advice and consent of the Senate, and 
hold office during their good behavior. The chief justice receives 
an annual salary of seven thousand five hundred doUars, and 
each associate justice an annual salary of seven thousand dollars. 

The Court of Appeals has jurisdiction over cases appealed 
from the Supreme Court of the District of Columbia and from 
the police and juvenile courts. The Court of Appeals also hears 
appeals from the decisions of the Commissioner of Patents. The 
Commissioner of Patents is at the head of the United States 
Patent Office ; when two or more persons apply for patents for 
similar inventions he decides which person shall have the patent, 
and also whether a patent applied for conflicts with some in- 
vention already patented. From his decision there is an appeal 
to the Court of Appeals. All opinions of the Court of Appeals 
must be delivered in writing, and are published under the di- 
rection of a reporter appointed by the court. 

Supreme Court of the XTnited States. — The Supreme Court of 
the United States is composed of one chief justice and of eight 
associate justices, who are appointed by the President of the 
United States by and with the advice and consent of the Sen- 
ate, and serve during good behavior. The chief justice receives 
an annual salary of thirteen thousand dollars, and each associate 
justice an annual salary of twelve thousand five hundred dollars. 

The Supreme Court is not only the highest court in the United 
States; it is also the final court of appeal for cases arising 
within the District of Columbia. In civil cases any final judg- 
ment or decree of the Court of Appeals may be re-examined, and 
affirmed, reversed, or modified by the Supreme Court of the 
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United States in all cases in which the matter in dispute exceeds 
the sum of five thousand dollars; and also in aU cases, without 
regard to the sum or value of the matter in dispute, which in- 
volve the validity of any patent or copyright, or which draw in 
question the validity of a treaty or statute of, or an authority 
exercised under, the United States. Any crinunal case heard on 
appeal by the Court of Appeals may be reviewed in the Supreme 
Court of the United States. The Supreme Court of the United 
States also hears appeals in bankruptcy cases from the Su- 
preme Court of the District of Columbia. In all cases affecting 
ambassadors, other public ministers, and consuls the Supreme 
Court of the United States has original jurisdiction." 

Tenure of Judges. — The Supreme Court and Court of Appeals 
of the District of Columbia, together with the Supreme Court 
of the United States, come within the constitutional provision 
that their judges ''shall hold their offices during good behavior, 
and shall, at stated times, receive for their services, a compensa- 
tion which shall not be diminished during their continuance in 
office.''" Judges of these courts may be removed only by im- 
peachment. As regulated by the constitution of the United 
States impeachment consists of an accusation brought against 
a person of high crimes and misdemeanors by the House of 
Representatives, and a trial of the accused person by the Senate. 
Two-thirds of the Senators present must concur in order to con- 
vict the accused person. Judgment in cases of impeachment 
cannot extend further than removal from office, and disqualifica- 
tion to hold and enjoy any office of honor, trust, or profit under 
the United States. 

^ Constitution, III, sec. 2, cl. 2. 

^Constitution, III, sec. 1. 16 Statutes at Large, 426. The question 
of the applicability of this clause to the District of Columbia has never 
come before the Supreme Court of the United States. See U. S. v. More, 3 
Cranch 159, and James v. United States, 202 U. S. 401. 
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Court Bules. — The laws by which courts are organized do not 
regulate their procedure in detail, and the courts are vested with 
power to make such rules and regulations as may be necessary 
and proper for the conduct of their business. This is really a 
legislative power, and must be exercised in subordination to the 
laws relating to the court. A court cannot extend its jurisdic- 
tion in any way or make rules that are in violation of the laws. 
Bules for the several special terms of the Supreme Court of the 
District of Columbia are made in the general term of that court ; 
rules of practice and pleading before judges of the municipal 
court and in relation to appeals from their judgments are also 
made by the general term of the Supreme Court. Bules of 
practice under the bankruptcy law are made by the Supreme 
Court of the United States. 

Officers of the Courts. — Every court must have other oflScers 
besides judges. The municipal court, police court, juvenile 
court, Supreme Court, and Court of Appeals each appoints its 
clerks and may remove them at pleasure. Judgments of the 
courts of the District of Columbia are executed by a United 
States Marshal, who is appointed by the President of the United 
States, by and with the advice and consent of the Senate, for a 
term of four years. Bailiffs appointed by the judges of the po- 
lice court act as deputies of the United States Marshal, and a 
deputy of the marshal is also designated for service in the 
juvenile court. All processes issued by the courts are served 
by the marshal, or, if he is disqualified, by the coroner. The 
probation oflScers carry out many of the orders of the juvenile 
court. The coroner, while a judicial oflScer, is really not the 
oflScer of any one of the regular courts. His duty is to hold an 
inquest or inquiry over the body of any person found dead, 
where the manner and cause of death is not known. For this 
purpose he summons a jury of six persons. The coroner is ap- 
pointed by the Commissioners of the District of Columbia and 
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makes a monthly report to them. Commissioners of deeds and 
notaries public, who also have some duties of a judicial character, 
are appointed by the President of the United States for a term 
of five years, and are removable at his discretion. A recorder of 
deeds for the District of Columbia is appointed by the President 
of the United States, by and with the advice and consent of the 
Senate." 

In both civil and criminal cases the two opposing parties are 
usually represented by attorneys. In criminal cases either the 
District of Columbia or the United States is the prosecutor; 
many civil cases also come before the courts in which either the 
United States or the District of Columbia is interested. The 
District of Columbia as a municipal corporation is liable in the 
courts for injuries which anyone may suffer because of defective 
streets, of the condition in which it keeps its public buildings, 
or of injury resulting to a person through the carelessness of 
its employees." It is a general principle that the government 
cannot be sued without its consent, and this principle applies 
to the United States and to the states, but not to municipal cor- 
porations, which are liable in the courts just as are private in- 
dividuals to be sued for damages because of injury which they 
may occasion by the careless use of their property or the negli- 
gence of their employees. For the protection of the interests of 
the District of Columbia before the courts, and for the prosecu- 
tion of violations of all police and municipal ordinances and 
regulations or of violations of laws in the nature of police reg- 
ulations, where the maximum penalty is a fine or imprisonment 
not exceeding one year, the Commissioners of the District of Co- 
lumbia appoint a corporation counsel. For the protection of the 
interests of the United States government before the courts and 

» D. C. Code, sees. 548-556. 

"D. C. v. Woodbury, 136 U. S. 450; Both v, D. C, 16 App. D. C. 323; 
D. C. V. Whipps, 17 App D. C. 415. 
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for the prosecution of aU criminal cases except those mentioned 
above, there is a United States Attorney for the District of 
Columbia, who is appointed by the President of the United 
States, by and with the advice and consent of the Senate, 
for a term of four years. Private parties who appear before the 
courts are also in most cases represented by attorneys. 

Lawyers are oflScers of the court. Their profession is one 
which bears a close relation to the administration of justice, and 
regulations for admission to practice law are made by the courts. 
The Supreme Court of the District of Columbia has power to 
make such rules as it thinks proper regarding the qualifications, 
examination, and admission of attorneys to practice. Except 
where an applicant is already a practicing attorney in some 
state or territory or in the United States courts, the Supreme 
Court has made regulations which require that an applicant for 
admission to practice law shall show good moral character and 
pass an examination given under the direction of the court, after 
having spent at least three years in the study of law. Any court 
within the District of Columbia may suspend or dismiss from its 
bar an attorney who is convicted of an oflfense involving moral 
turpitude. An attorney guilty of dishonest or improper prac- 
tices Hjay be proceeded against by the Supreme Court of the 
District of Columbia, he having notice and an opportunity to be 
heard, and either suspended or dismissed from its bar. 

Pardons; Prisons; Extradition. — The President of the United 
States has power to grant reprieves and pardons for offenses 
against the United States, except in cases of impeachment. All 
offenses prosecuted by the United States Attorney for the Dis- 
trict of Columbia are offenses against the United States. The 
Commissioners of the District of Columbia may grant pardons 
and respites for offenses against the municipal ordinances, jk)- 
lice and building regulations of the District of Columbia." 

" 27 Statutes at Large, 22. 
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When any person is sentenced to imprisonment for a term not 
exceeding six months, the court may direct that such imprison- 
ment shall be either in the workhouse or in the United States 
jail of the District of Columbia. Any person sentenced for a 
term longer than six months but not longer than one year is im- 
prisoned in the jail, except that men convicted of not supporting 
their families may be committed to the workhouse for a period 
not exceeding one year. A person sentenced to imprisonment 
for more than one year is imprisoned in one of the penitentiaries 
of the United States. 

When a person accused of crime in any state or territory flees 
to the District of Columbia and the governor of such state or 
territory requests that he be given up, the chief justice of the 
Supreme Court of the District of Columbia, to whom such re- 
quest or ''requisition" is addressed must cause the fugitive 
from justice to be apprehended and delivered up to the author- 
ities of the state from which he has fled. A person accused of 
crime in the District of Columbia who flees from the District 
may also be apprehended and brought back for trial and pun- 
ishment. 



140 



CHAPTER VIII. 

POLICE AND MILITIA. 

Police. — Until the eommenceinent of the Civil War the police 
of the District of Columbia were under the control of the several 
corporations of Washington City, Georgetown, and Washington 
County. When the war began and Washington became the cen- 
ter of military operations, a strongly centralized police organiza- 
tion became necessary to control the lawlessness and disorder al- 
ways attendant upon the gathering together of large bodies of 
military forces. By a law of August 6, 1861, the District of 
Columbia was erected into a metropolitan police district. A 
police board of five members was established, and its members 
were appointed by the President of the United States, by and 
with the advice and consent of the Senate, for the term of three 
years, one from Georgetown, three from the city of Washington, 
and one from the county of Washington. The mayors of the 
cities of Washington and (Georgetown were ex-oflBcio members 
of this board. This board was given full control over the 
police force of the District of Columbia, and was required 
to see that peace was preserved in the District, persons and prop- 
erty protected, and crime prevented or controlled.* The police 
administration of the District of Columbia remained under the 
authority of this board imtil 1878, when Congress abolished the 
board of metropolitan police and transferred all of its powers to 
the Commissioners of the District of Columbia.' 

^ 12 statutes at Large, 320. 
*20 Statutes i^t Large, 107. 
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The Commissioners have since 1878 remained in complete con- 
trol of the police administration of the District of Columbia, 
and have authority to appoint, assign to duty, and promote 
members of the police force in accordance with rules which they, 
the Commissioners, may make. The Commissioners are author- 
ized to make rules and regulations for the proper government 
and discipline of the police force, and to enforce their regula- 
tions by the imposition of such penalties as they may think nec- 
essary. 

As the executive head of the police department the Commis- 
sioners appoint a major and superintendent of police, who re- 
ceives an annual salary of four thousand dollars. The organ- 
ization of a police force is necessarily similar in many respects to 
that of a military body. As now organized the police force is 
composed of one major and superintendent, an assistant super- 
intendent, three inspectors, eleven captains, twelve lieutenants, 
forty-five sergeants, and six hundred and fifty-nine pri- 
vates. In addition there are clerical and other necessary em- 
ployees. Privates are divided into three classes, according to 
their length of service ; those who have served for less than three 
years are in class one; those who have served for three years and 
whose conduct has been meritorious are promoted to class two; 
the members of class two whose conduct justifies promotion are 
advanced to class three after five years of service in class two. 
The members of the third class receive the highest salaries and 
the members of the first class the lowest salaries. Original ap- 
pointments to the police force are made to class one, and promo- 
tions are made in order of seniority, where the conduct of the 
police oflScers justifies promotion. The District of Columbia is 
divided into eleven precincts, in each of which there is a poUce 
station. Each precinct is in command of a captain of police. 
There is also a house of detention for the temporary confinement 
of females and of children. 
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Appointments and promotions of oflScers and members of the 
police force are made by the Commissioners of the District of 
Columbia. Under the regulations of the Commissioners a person 
to be eligible for appointment must be able to read and write the 
English language, be a citizen of the United States and have 
been a resident of the District of Columbia for two years prior 
to his appointment, and must come within certain standards as 
to height, age, physical condition, and moral character. Each 
applicant must stand a civil service examination and attain an 
average of not less than seventy per cent. There is no legal 
provision requiring civil service examinations for admission to 
appointment on the police force of the District of Columbia, but 
such a system is maintained by the Commissioners under their 
general authority to make such appointments, and the examina- 
tions are held by the Civil Service Commission of the United 
States. 

The Commissioners are empowered to fine, suspend with or 
without pay, or dismiss any oflBcer or member of the police force 
for any offense against the laws of the United States, or against 
the laws, ordinances, or regulations of the District of Columbia, 
or for the violation of the rules and regulations made for the 
conduct and discipline of the police force. However, police of- 
ficers retain their positions during good behavior. No person 
may be removed from the police force except upon written 
charges preferred against him in the name of the major and 
superintendent of police, and after he has been given an op- 
portunity to be heard in his own defense before a trial board 
constituted for the purpose of hearing the charges against him. 
Minor infractions of discipline are passed upon by the major 
and superintendent of police, but all other trials of members of 
the police force are held before a trial board, composed of an 
assistant corporation counsel, a captain and a lieutenant of 
police. The Commissioners appoint the members of these trial 
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boards, and have full power to determine how they shall be or- 
ganized, and to make rules for their procedure. Trial boards 
have power to issue subpoenas to compel the attendance of wit- 
nesses.' The findings of a trial board are final and conclusive, 
unless an appeal in writing from such findings is made to the 
Commissioners within five days. From the decision of the Com- 
missioners there is no appeal. No member of the police force 
is permitted to resign without having given one month's notice. 
There are four police and fire surgeons whose duty it is to ex- 
amine applicants for appointment to and for retirement from the 
police and fire departments; to render medical service to the 
members of these departments when they are ill; and to examine 
and attend insane and sick and injured persons taken in charge 
by the police.* 

It is difficult to indicate briefly the duties of members of the 
police force. The arrest of persons who violate the laws and 
police regulations forms really but a small part of their daily 
work. The prevention of crime is more important than the ar- 
rest of offenders after crime is committed, and the guarding of 
a city day and night by a sufficient number of police officers is 
the most effective means of preventing crime. In addition to the 
work of preventing crime and of arresting those who violate 
the laws, the police maintain order at public meetings. They 
keep the way clear for street processions and parades. They 
stand guard at dangerous street crossings and help pedestrians 
over. They catch runaway horses. They take care of lost 
purses and parcels. They give information about the city to 
strangers.* They control the traffic of vehicles on the streets, 
turn in fire alarms and preserve order at fires, see that proper 
attention is rendered to those who are injured or who fall sick 

'29 Statutes at Large, 10. 

« 31 Statutes at Large, 819 ; 34 ibid,, 221, 1252. 

■Wilco3[, The American City, 181. 
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in the streets, and perform many other services of a similar 
character. 

Twenty members of the police force are detailed as detectives, 
and devote their whole time to the detection or prevention of 
crime. Moimted men and police oificers on bicycles are assigned 
to special duties. For the enforcement of laws and regulations 
relating to the harbor and to the navigable waters within the 
District of Columbia there is a harbor master with the rank of 
lieutenant, who has a number of police oificers under his com- 
mand. The duties of the harbor master are to superintend the 
anchoring, loading, and imloading of vessels, to regulate the 
use of wharves, to guard against fires, to maintain order, to res- 
cue persons in danger of drowning, and to recover the bodies of 
drowned persons.' Special policemen, paid by the street railway 
companies, are stationed at important street railway crossings 
within the city of Washington; and the Commissioners may, 
upon the application of any corporation or individual, appoint 
special policemen, to guard the property of and to be paid by 
such corporation or individual.^ 

The duties of policemen are of a dangerous character and it 
is necessary that there should be provided some means for their 
support when they are injured in the performance of their du- 
ties, or when after long service they have become disabled; and 
for the maintenance of their families should they die of injury 
or disease contracted in the police service. For this purpose 
there is a police relief fund, made up from the sale of abandoned 
property and of imclaimed stolen property, from fines imposed 
upon and collected from policemen, from a part of the receipts 
from police court fines and from dog taxes, and by means of the 
retention of one dollar each month from the pay of every officer 

* Police Eegulations, 113; Police Manual, 67. 
' 30 Statutes at Large, 489, 1057. 
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and member of the police force. This fund is deposited with 
the Treasurer of the United States and is used for the payment 
of pensions to police officers disabled in the performance of their 
duties or retired after not less than fifteen years of service, and 
also for the payment of pensions to widows, children, or de- 
pendent mothers of police officers whose death may have been 
caused by injury or disease contracted in the service.* Persons 
on the police pension rolls because of disabilities incurred in the 
service are required to undergo a medical examination once in 
every two years in order to determine whether the disabilities 
still exist/ 

The business of a private detective is one which bears a close 
relation to the control of crime, and is liable to abuse because 
private detectivop ougage in the same functions as do public po- 
lice officers. On this account no person is permitted to prac- 
tice as a private detective until after he has received specific au- 
thority to do so and has entered into bond to the amount of not 
less than ten thousand dollars to report to the superintendent of 
police all business which he transacts. Private detectives must 
be registered in the office of the superintendent of police." 

Stolen property is frequently carried to pawn shops, junk 
dealers, or dealers in second hand personal property. In order 
to recover stolen property and to detect thieves it is therefore 
necessary that these businesses be carefully regulated and be 
always subject to police inspection. No person without a li- 
cense is permitted to engage in business as a pawnbroker, junk 
dealer, or dealer in second-hand personal property. Every per- 
son engaged in either of these businesses is required to keep a 

■D. C. Compiled Statutes, 374, 381; 29 Statutes at Large, 192; 31 ibid., 
820; 33 ibid., 821; 34 ibid,, 1003. 

• U. S. Statutes, 1907-08, Part I, p. 296. 

^*D. 0. Compiled Statutes, 383; 31 Statutes at Large, 819; Police Man- 
ual, 73. 
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book in which is entered a description of each article pawned or 
purchased; the time of the transaction ; the name, residence, and 
description of the person from whom it was received; and 
the conditions of the loan or purchase. A daily report of such 
transactions must be made to the superintendent of police, and 
the books and premises of such establishments are always subject 
to examination by members of the police force." 

Laws have been passed by Congress for the protection of fish 
and game in the District of Columbia. Certain destructive meth- 
ods of fishing are forbidden. Bestrictions are placed upon the 
hunting of birds and other animals. The enforcement of the 
fish and game laws is in the hands of the members of the police 
department." 

Uilitia. — The militia is divided into two classes, the oi^anized 
and the reserve militia. Every able-bodied male citizen who re- 
sides in the District of Columbia and who is more than eighteen 
and less than forty-five years of age, and every able-bodied male 
foreigner within these ages who has declared his intention of be- 
coming a citizen of the United States, are members of the militia 
of the District of Columbia. All such persons who do not form 
part of the organized militia are members of the reserve militia. 

The organized militia is known as the '^ national guard," and 
is composed of volunteers who are uniformed, organized into 
regular companies and regiments, armed, and subject to period- 
ical military drills and inspections. In 1908 the strength of the 
national guard of the District of Columbia was one thousand 
three hundred and thirty-five men. In addition, there is a 
battalion of naval militia with a strength of two hundred and 
forty-five men. The President of the United States is com- 
mander-in-chief of the militia of the District of Columbia, and 

^ PoUce Begnlations, 10-12, 101-104. 
^ToHce Begulations, 105-112 
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appoints an officer with the rank of brigadier-general who acts 
as commanding general of the militia. Upon the nomination of 
the brigadier-general the President of the United States appoints 
a retired officer of the United States Army as adjutant-general of 
the District militia.** 

In case of invasion or rebellion the President of the United 
States may call the national goard into active service. When 
there is a tumult or riot in the District of Columbia, or when 
tumult, riot, or organized resistance to the law is threatened, 
and the public peace cannot be preserved by the regular x>olice 
authorities, the Commissioners of the District of Columbia, or 
the United States Marshal for the District of Columbia, may call 
upon the President of the United States to aid them in enforc- 
ing the laws. When appealed to in this manner, the President, 
as commander-in-chief of the militia, has power to order out such 
a portion of the militia as he may consider necessary to pre- 
serve the x>eace and suppress disorder. 

The commanding general of the militia of the District of 
Columbia, subject to the approval of the President of the United 
States, has power to make regulations for the government of the 
militia in all matters not specifically provided for by law, or 
by federal regulations, such regulations conforming to the prac- 
tice and regulations of the United States army. Armories are 
provided for the storage of arms and equipment of the national 
guard, and as places for drills and inspections. Uniforms, arms, 
ammunition for target practices, and equipment are supplied 
at the expense of the United States government. The admin- 
istrative expenses of the national guard and the cost of encamp- 
ments are borne one-half by the District of Columbia and one- 
half by the government of the United States. The commanding 
general of the militia transmits to the Commissioners of the Dis- 

" 31 Statutes at Large, 671. 
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trict of Columbia an annual estimate of the necessary expenses 
of the militia for the succeeding year, and the Commissioners are 
required to include this estimate in their annual estimates for 
the District of Columbia." 

^D. C. Compiled Statutes, 385-395; 32 Statutes at Large, 775; Act of 
February 18, 1909. Begulations governing the organized militia (Wash- 
ington, 1908). 
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It is the duty of every man to take care of himself and to pro- 
vide for his family. The duty of providing for those who are de- 
pendent upon him is enforced by law, and any man who wilfully 
neglects to provide for the support of his wife or minor children 
is guilty of a misdemeanor.^ It is the duty of parents to support 
their children, and child labor is an injury in that it prevents the 
child from becoming as useful a member of society as he might 
otherwise be. The compulsory school law requires children to at- 
tend school between the ages of eight and fourteen; and the 
child labor law forbids work by children under fourteen years 
of age except where a child between the ages of twelve and four- 
teen has received a special permit from the judge of the juvenile 
court.* 

Society is under no obligation to aid those who are able to help 
th<*mselves ; but there are many who because of misfortune or of 
physical or mental defects are unable to care for themselves, and 
to people of this class society does owe a duty. Those for whom 
charitable or correctional aid may be necessary are usually di- 
vided into the three classes of dependents, defectives, and delin- 
quents. The class of dependents includes children who may be 
orphans or whose parents are unable to support them, old people 
who have ceased to be able to support themselves, people with 

^34 Statutes at Large, 86. 

* 34 Statutes at Large, 219. U. S. Statutes, 1907-08, Part I, p. 420. 
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diseases which unfit them for work, and persons who can sup- 
port themselves but who are too lazy to work and provide them- 
selves with food, clothing, and shelter. Defectives are those who 
because of physical or mental defects are unable to care for 
themselves; such are the insane, and to a less extent, the blind, 
deaf, dumb, and the deformed. Delinquents are those who have 
violated the law and who must be kept under control either for 
the protection of others or in order that they may be taught 
better methods of conduct. In addition to these general classes 
of individuals there are frequent cases in every large city where 
a person is injured or taken sick and must immediately be given 
proper medical or surgical attention. 

It is necessary that there be some systematic plan for giving 
aid to those who need it. It is unfortunately true that in every 
commimity there are numerous professional beggars who make 
good livings by preying upon the feelings of others. Again the 
indiscriminate helping of families in want or seemingly in want 
often leads the persons helped to rely too much on public char- 
ity and to make little effort to help themselves. On this account 
every local government has some board or agency to see that 
charitable aid is properly given. 

In the giving of charitable aid there are two well-defined meth- 
ods of proceeding ; one is called indoor relief and the other out- 
door relief. By indoor relief is meant the placing of those who 
need public relief in institutions, as the putting of the poor in 
almshouses and the placing of the insane in asylums. The sys- 
tem of outdoor relief is that of aiding the poor in their own 
homes; of providing food, clothing, and fuel for them when 
needed, and of giving them what may be necessary to support 
them, in addition to what they may be able to earn. In the Dis- 
trict of Columbia the government controls much the greater part 
of the field of indoor charities, and leaves the relief of the poor 
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in their homes ahnost entirely to individuals or to private or- 
ganizations. 

Board of Charities. — The ofScial control of charities is vested 
in a board of charities composed of five residents of the District 
of Columbia, appointed by the President of the United States, by 
and with the advice and consent of the Senate. The members 
serve for three years but are appointed in such a manner that 
not more than two of them retire in the same year; they serve 
without compensation. The board appoints a secretary and 
other necessary officers for whom appropriations are made by 
Congress. The secretary has the general direction of the work 
of the board. Regular meetings of the board of charities are held 
at least once a month. 

It is the duty of the board of charities to visit, inspect, and 
maintain general supervision over all institutions, societies, or as- 
sociations, of a charitable, correctional or reformatory character 
which are supported in whole or in part by congressional appro- 
priations made for the care or treatment of residents of the 
District of Columbia. No member of the board of charities is 
permitted to serve as a trustee or as an administrative officer 
of any institution subject to the supervision of the board, and 
no member or employee of the board is allowed to be either di- 
rectly or indirectly interested in any contract for building, re- 
pairing, or furnishing such an institution. Except in the cases 
of persons committed by the courts and of abandoned infants 
needing immediate attention, no payments are made to institu- 
tions unless they conform to the rules established by the board 
of charities. All plans for new charitable institutions are re- 
quired to be submitted to the board of charities for approval 
before they are adopted. Institutions subject to the supervision 
of the board may at any time be required to furnish such in- 
formation as the board may desire. The Commissioners may at 
any time order an investigation by the board of charities or by 
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a committee of its members, into the management of any penal, 
charitable, or reformatory institution within the District of Co- 
lumbia, and in making such an investigation the board of char- 
ities has power to send for persons and papers and to admin- 
ister oaths. The board makes an annual report to Congress 
through the Commissioners of the District of Columbia, giving a 
full account of all matters placed under its supervision, of all 
officers and agents in its employ and of its expenses in detail; 
with the report of the board must be presented a report of its 
secretary showing the actual condition of all institutions under 
the supervision of the board; in fact a detailed report of each 
institution is annually presented and printed with the report of 
the board of charities. The annual report of the board also con- 
tains such recommendations as may be thought necessary for the 
more efficient and economical administration of the charitable in- 
stitutions of the District; and includes estimates of appropria- 
tions desired for the conduct of the work of the board during 
the succeeding year.* 

As is seen from the limitations placed upon the board of char- 
ities its powers extend only to the supervision of charitable in- 
stitutions and agencies supported in whole or in part by means 
of congressional appropriations. It has no control over charities 
of a purely private character. Many of the charitable institu- 
tions of the District are owned by and are under the absolute 
control and management of the government, but in the conduct 
of its work the board of charities also makes use of numerous 
institutions which are imder private management. In appro- 
priating money to pay for services performed by private institu- 
tions Congress may pursue either of two alternative plans: (1) 
that of granting each institution an annual lump sum without 

'31 Statutes at Large, 664. 23 Opinions of the Attornej-Gleneral, 287. 
Act of March 3, 1909 (Public No. 321). 
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much reference to the actual quantity and quality of service ren- 
dered, or, (2) that of annual^ appropriating an amount to be 
used by the board of charities in making contracts with such 
institutions, the payments under this plan being in exact pro- 
portion to the charitable woi^ done by the institution. The 
contract system is clearly the preferable one and has now been 
adopted in almost all cases within the District of Columbia. 

In the exercise of its control over charitable institutions and 
agencies the board of charities investigates each case presented 
to it in order to find out whether the person to be aided is prop- 
erly chargeable to the District of Columbia. If such a person 
is properly a resident of some other community he should be 
supported by that community if he is a public charge. If, upon 
investigation, a person is found not to be chargeable to the 
District of Columbia, the board of charities has him transported 
to the place of his proper residence. The cost of transportation 
may be a heavy expense at the time, but it amounts to little as 
compared with the cost of maintaining a pauper or insane per- 
son for five, ten, fifteen, or more years. Because of the great 
number of visitors who are constantly in Washington many 
persons might become public charges who are returned to their 
homes and thus relieve the District government of the financial 
burden of supporting them. 

For the conduct of its business the board of charities is or- 
ganized into four standing committees upon the subjects of (1) 
medical charities, (2) child-caring work, (3) reformatories and 
correctional institutions, (4) miscellaneous institutions. It will 
be well to discuss the activities of the board under these four 
headings. 

Medical Charities. — There are some fifteen hospitals and medi- 
cal dispensaries which come imder the supervision of the board 
of charities. Two of these institutions, the hospital of the Wash- 
ington Asylum, and the Tuberculosis Hospital, are government 
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institutions and are entirely under the management of the 
board ; the other thirteen are under the supervision of the board, 
but under private management, and receive aid from the govern- 
ment either by means of lump sum appropriations or by con- 
tracts entered into with the board of charities. 

There are a number of physicians to the poor, who are ap- 
pointed by the Commissioners of the District of Columbia upon 
the recommendation of the health officer and who each receive 
the nominal compensation of one dollar for each day's service 
which they render. In cases which are handled by the physi- 
cians to the poor medicine is also furnished at the expense of the 
District, as are also bandages and dressings. Ice and nurses 
are usually provided in such cases, when they are necessary, by 
private charitable agencies. 

Child-caring Work. — ^A board of children's guardians was es- 
tablished for the District of Columbia in 1892. This board is 
composed of nine members who serve without compensation. 
They are appointed by the judges of the police court and the 
judges holding criminal court, acting together, and may be re- 
moved for cause, after being given an opportunity to be heard 
in their own defense. Of the nine members at least three must 
be representatives of each sex; they are appointed for three 
years, and one-third of them retire each year. The board elects 
from among its members a president, vice-president, and secre- 
tary ; and, subject to the approval of the Commissioners, appoints 
an agent and other employees for whom appropriations are made 
by Congress. The agent is the executive officer of the board. 

Commitments of children to the board of children's guardians 
are made by the juvenile court. The court may commit to the 
children's guardians children under seventeen years of age 
whose homes are unsuitable for their care, children kept in vi- 
cious or immoral associations or known to be vicious 
or incorrigible, destitute children or children found beg- 
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ging, habitual truants, and in general, any delinquent, neglecte4) 
or dependent children whom it is not desired to send to the 
reform schools. The juvenile court may also remove children 
from the reform schools and place them under the care of the 
children's guardians, upon the condition that such children 
behave themselves properly. Children may be committed to 
the board of children's guardians either for a limited time or 
during their minority. No person under seventeen years of age 
may be placed in any institution supported wholly or partially 
at government expense until the fact of his delinquency or de- 
pendency has been determined by the juvenile court.* 

The board of children's guardians is the legal guardian of all 
children committed to it by the court, and has full power to 
board them in private families or in institutions willing to re- 
ceive them, to bind them out or apprentice them, or to give them 
in adoption to foster parents. When children are committed 
to the board of children's guardians, their parents, if able to do 
so, may be required to contribute toward their support by means 
of payments made weekly, monthly or at other intervals. Chil- 
dren received from the reform schools may be placed at work or 
placed out, and may be returned to the reform schools, if it is 
thought that the interests of the community or the welfare of 
the child requires such action. The board of children's guar- 
dians also has charge of the care and maintenance of feeble- 
minded children.* 

There are industrial home schools for the training of both 
white and colored children. The industrial home school for col- 
ored children was opened in 1907, and is under the direct con- 
trol of the board of charities. The industrial home school for 
white children is under the general supervision of the board of 

^ 34 Statutes at Large, 73. See the discussion of the juvenile court, page 
127, and the discussion of the reform schools, page 159. 
■ 23 Statutes at Large, 302 ; 27 ibid., 268, 552 ; 31 ibid., 843, 1095. 
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I, but is managed by a board of tmstees oompoaed of 
nine members who are appointed by the CommiaBioneni of the 
District of Columbia. The members of this board are appointed 
for three years and one-third of them retire annually. The ai>- 
pointment of all employees of the school mnst be approved by 
the Commissioners^ and the board manages the school under 
regulations which are also subject to the Commissioners' ap- 
provaL* 

Kef onnatories and Correctional Institations. — ^The workhouse 
of the District of Columbia is ox>erated as a branch of the Wash- 
ington Asylum, and receives offenders sentenced to confinement 
for not more than six months, except in the case of men con- 
victed of not supporting their families, who may be sent to the 
workhouse for a term not exceeding one year. Most of those 
confined in the workhouse are persons who have received short 
sentences in the police court. Having its inmates only for a 
short time the workhouse has little opportunity to do work of a 
reformatory character, and confinement in it is rather for pun- 
ishment than for reformation. In fact for a number of years 
the jail and workhouse have been so overcrowded that it has 
been difScult to find accommodations for all prisoners. It has 
not been possible to keep all of the inmates of the workhouse at 
work, and prisoners in the jail have remained idle. In neither 
place has it been possible to undertake work of a reformatory 
character. Congress in 1908 authorized the appointment of 
three commissioners to investigate the conditions of the jail and 
workhouse and to make such recommendations as they might 
think proper regarding the penal and reformatory institutions 
of the District of Columbia. These commissioners made a re- 
port in which they recommended, among other things: (1) 
That the present jail hereafter be used simply as a house of 

* 29 Statutes at Large, 410. 
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detention for the confinement of persons accused of crime, but 
whose cases had not finally been disposed of by the courts. (2) 
That the present workhouse be abandoned and that two new In- 
stitutions be established, one a reformatory for those who have 
not become habitual criminals; and the other a workhouse for 
the confinement of offenders whose crimes are not of a magnitude 
suflBcient to demand a sentence to a penitentiary, and yet who 
are not proper subjects for the reformatory treatment. It was 
recommended that these new institutions be located upon large 
tracts of land, so that their inmates might be to a large extent 
employed in farming or in other outdoor work. (3) The devel- 
opment of a system of parole and probation for adult prisoners, 
similar to that already established for juvenile offenders. This 
plan involves the appointment of probation oflBcers to control 
prisoners release^l imder suspended sentences or before they have 
served their ful' terms of imprisonment, and the creation of a 
parole board to pass upon the application of prisoners desiring to 
be released on parole. According to the proposed plans general 
control over the reformatory and correctional institutions of the 
District should be vested in a new officer to be known as a 
** commissioner of correction," this officer, together with two 
other persons to constitute a ** board of management and parole." 
Congress adopted the recommendations of these commissioners in 
so far as they relate to the establishment of a workhouse and a 
reformatory. The District appropriation act 9f March 3, 1909, 
provides for the purchase of land and for the appointment of a 
commission of three persons to prepare plans for the construc- 
tion of the new institutions. 

There is a reform school for boys which is now known as the 
National Training School for Boys. This school is managed by 
a board of seven trustees^ appointed by the President of the 
United States upon the recommendation of the Attorney-Gen- 
eral, each for a term of three years, but in such a manner that 
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the terms of not more than three of them expire in the same year. 
These trustees serve without compensation. One of the Commis- 
sioners of the District of Columbia, selected by the board of 
Commissioners, is ex-officio a member of this board of trustees; 
and there are also two consulting trustees, one a senator of the 
United States appointed by the presiding oflScer of the Senate 
for a term of four years, and one a member of the House of Rep- 
resentatives appointed by the speaker of that body for a term 
of two years. The board of trustees appoints all the oflBcers of 
the reform school, subject to the approval of the Attorney- 
General, and one or more of the trustees are required to visit 
the school at least once every two weeks. The institution is re- 
quired to be examined by at least three of the trustees as often 
as once in every three months. This school is directly under the 
control of the Attorney-General, and to it are committed children 
from all parts of tb^ United States who have been convicted of 
violations of federal laws. The management of ^he school is in 
no way under the District government ; but the majority of its 
inmates are from the District of Columbia, and are cared for 
under a contract made by the board of charities with the au- 
thorities of the school. In the performance of its contract for 
the care of children sent to it by the District of Columbia, the 
reform school is subject to the supervision of the board of char- 
ities. 

When any boy under seventeen years of age is convicted in the 
juvenile court of a crime or misdemeanor, the judge may commit 
him to the reform school until he attains the age of twenty-one 
years, unless he is sooner discharged or paroled by the court. 
The juvenile court may also commit to the reform school (1) 
any boy under seventeen years of age liable to punishment under 
existing law, (2) any boy under sevaiteen who is charged with 
a crime or misdemeanor which would, upon conviction, be pun- 
ished by imprisonment in jail or prison, provided his parent or 
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gaardian consents to the commitment, (3) any boy under seven- 
teen who is destitute of a suitable home or of adequate means of 
obtaining an honest living, or who is in danger of being brought 
up or is being brought up to lead an idle or vicious life, (4) any 
incorrigible boy under seventeen years of age leading a 
vagrant life, or resorting to immoral places or practices, or who 
refuses to work or to attend school. Children committed to the 
National Training School for Boys may be released on parole 
by the board of trustees of that school, a boy so released being 
bound to observe conditions imposed by the trustees. However, 
the approval of the Attorney-General of the United States must 
be obtained when the boy to be paroled was not committed to 
the school by one of the courts of the District of Columbia.^ 

The reform school for girls is managed by a board of nine 
trustees, appointed by the President of the United States upon 
the recommendation of the Attomey-Gteneral ; the members of 
this board serve for three years and one-third of them retire an- 
nually. The trustees have the same powers with reference to 
this school as are possessed by those of the reform school for 
boys; but they are more directly under the control of the gov- 
ernment of the District of Columbia, for the appointment of aU 
officers of the school is subject to the approval of the Commis- 
sioners. Girls are committed to this school in the same manner 
that boys are committed to the reform school for boys.' The in- 
mates of the reform school for girls are derived entirely from 
the District of Columbia, all of the expenses of the school are 
borne from appropriations for the District of Columbia, and 
the school is under closer administrative supervision of the 
board of charities than is the reform school for boys. However, 

^D. C. Compiled Statutes, 504-506; 31 Statutes at Lar,ge, 266. For an 
interesting account of the work of the reform school see the Sunday Star 
of May 17, 1908. Act of February 26, 1909. 

'D. G. Compiled Statutes, 509-510. 31 Statutes at Large, 809. 
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both institutions are to a large extent independent of the local 
government, and both make their official report to the Attorney- 
General of the United States. 

MlBcellaneons Institutions. — ^A home for the aged and infirm 
(a more euphonious name than almshouse) is maintained for the 
care of poor people who are unable to support themselves. The 
District of Columbia has no separate insane asylum and its 
insane are cared for in the Government Hospital for the Insane, 
under contract with the United States government. The tem- 
porary relief of homeless persons is provided by means of a 
municipal lodging house and by several other institutions of a 
similar character. 

Outdoor Belief. — ^The only outdoor relief dispensed by the 
governmental authorities of the District of Columbia is the ser- 
vice of the physicians to the poor and the furnishing of the 
necessary medicines and supplies for the treatment of the poor 
when they are ill. The relief of poor people in their own homes 
is thus left almost entirely to private charitable agencies. 

For the conduct of the outdoor relief of the poor the most 
important agency is the Associated Charities. This is a private 
organization supported entirely by voluntary contributions. Its 
aims are to bring about co-operation among the various char- 
itable agencies of the District of Columbia, to obtain proper aid 
for those in actual need, to investigate each case carefully and to 
expose imposture and fraud, and by friendly visiting and coun- 
sel to aid the poor in helping themselves. The Associated Char- 
ities is a bureau of general information regarding the poor of 
the District and its records form a directory of those who have 
at any time applied for charitable aid. It has an organized 
system for the investigation of particular cases and when it 
finds that help is needed it brings the case to the attention of 
the society, institution, or body which has the power and the 
funds to give the needed help. 
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All persons who contribute during the year the sum of five 
dollars or more to its funds and all friendly visitors who are 
members of its division conferences are voting members of the 
Associated Charities; and all persons contributing an annual 
sum of one dollar or more are associate members without the 
privilege of voting. A president, six vice-presidents, a secre- 
tary, and a treasurer are annually elected. The management of 
the organization is vested in a board of managers composed of 
the Commissioners of the District of Columbia, the major and 
superintendent of police, the health oflRcer, and of fifteen elected 
members. The elected members of this board serve for three 
years and one-third of them retire annually. Officers of the 
society, chairmen of the division conferences, and resident clergy- 
men are honorary members of the board of managers, and may 
participate in its proceedings but have no vote. 

The executive head of the Associated Charities is a general 
secretary. The territory covered by the, organization is, for pur- 
poses of convenience, parceled out into eight divisions, each of 
which is in charge of a paid agent; and over these division 
agents there is a general agent. In each of the divisions there 
is held a weekly conference of those interested in charitable 
work, for the discussion of problems which may arise in connec- 
tion with the activities of the society. By means of general com- 
mittees on the prevention of consumption,* on the improvement 
of housing conditions, and on summer outings for children, the 
Associated Charities performs special work of a valuable char- 
acter, which is partly charitable but which also extends into the 
wider field of general social welfare. 

The agents of the Associated Charities investigate the cases in 
which help is needed. The Associated Charities as such does not 

*Thi8 committee was in 1908 transformed into an independent Associa- 
tion for the Prevention of Tuberculosis. 
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give the needed help, and practically all contributions to it are 
used for the payment of its administrative expenses. However, 
the agents of the Associated Charities are also agents of the Citi- 
zens ' Belief Association, which has no separate offices or agents. 
The Citizens' Relief Association is the principal organization for 
the furnishing of material relief to the poor in their homes, and 
such relief is furnished by the agents of the Associated Charities 
after they have found by careful investigation that actual need 
exists. The Citizens' Relief Association is an unofficial organ- 
ization composed of thirty members who are appointed by the 
Commissioners of the District of Columbia. This association re- 
ceives private contributions for charitable aid to the poor and 
superintends the disbursement of such funds through the officers 
and agents of the Associated Charities. 
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CHAPTER X. 



PUBUC HEALTH. 



Many of the activities of every large city bear a close relation 
to the preservation of public health. Among these may be men- 
tioned the supplying of pure water, the proper disposal of sew- 
age and garbage, the supervision of building and plumbing, 
the maintenance of parks, play grounds and baths. These sub- 
jects are, however, more appropriately treated in other parts of 
this work, and we shall here confine our discussion rather strictly 
to those matters which are either directly under the control of 
the health department of the District of Columbia or which re- 
late primarily to the public health. 

From 1871 to 1878 the sanitary administration of the District 
of Columbia was under the control of a board of health, com- 
posed of five persons who were appointed by the President of the 
United States by and with the advice and consent of the Senate. 
This board had extensive powers to declare what were nuisances 
and to provide for their removal ; and to make regulations to pre- 
vent domestic animals running at large, to prevent the sale of 
unwholesome food, and for the prevention and removal of con- 
tagious and infectious diseases. The board of health also kept 
a record of births, and had control over the drainage and sew- 
erage of private property.' 

Health Department and Health Begulations. — By the act of 

^16 Statutes at Large, 424; Laws of the District of Ck)lumbia, August 
18, 1871; August 21, 1871; June 19, 1872. 
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June 11, 1878, which established a permanent form of govern- 
ment for the District of Columbia, the board of health was 
abolished and the Commissioners were authorized to appoint a 
physician as health ofiScer, whose duty it should be under the 
direction of the Commissioners to enforce all laws and regula- 
tions relating to the pubUc health, and to perform all such 
duties as should be assigned to him by the Commissioners. San- 
itary inspectors, clerks, and other employees of the health de- 
partment are appointed by the Commissioners upon the recom- 
mendation of the health officer, and may be removed by the 
Commissioners.' With respect to medical inspectors of the pub- 
lic schools it is provided by law that appointments shall be made 
after competitive examination ; * in no other cases are examina- 
tions required by law for appointment to positions in the health 
department, but by virtue of arrangements made with the Civil 
Service Commission from time to time examinations are some- 
times held for appointment to other positions. 

In 1880 a joint resolution was passed by Congress legalizing 
and continuing in force the health ordinances and regulations 
adopted by the board of health before its abolition in 1878;* 
in 1899 authority was given to the Commissioners to alter, amend 
or repeal any of these ordinances.' Extensive power to make 
health regulations is vested in the Commissioners under a joint 
resolution of 1892 which gives them authority to make such 
police regulations **as they may deem necessary for the protec- 
tion of lives, limbs, health, comfort and quiet of all persons, and 
the protection of all property within the District of Columbia."* 
Authority is also conferred upon the Commissioners to make reg- 

'20 Statutes at Large, 107. 

'32 Statutes at Large, 969. 

^ 21 Statutes at Large, 304. 

■ 30 Statutes at Large, 1390. 

'27 Statutes at Large, 394; 24 ibid., 368. 
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ulations governing the establishment and maintenance of private 
hospitals, for the prevention of contagious diseases among ani- 
mals, for the prevention of scarlet fever and certain other con- 
tagious diseases, and to prevent the spread of tuberculosis/ The 
power to make health regulations thus rests almost entirely with 
the Commissioners, but the health officer under the direction of 
the Commissioners makes regulations regarding the conduct of 
dairies and dairy farms; and the medical inspectors of schools 
perform their duties in accordance with rules formulated by the 
health officer but subject to the approval of the Commissioners 
and of the board of education.' 

Vital Statistics. — One of the most important duties of the 
health officer is that which relates to the collection of vital sta- 
tistics. ** Vital statistics are the life-records of a community — 
the records of birth, marriage, disease, and death; they are val- 
uable as an index of the prevalence of certain diseases, as an in- 
dicator of the general health, and as a criterion of the sanitary 
progress that is being made from time to time."* From the 
standpoint of public health the statistics of death are of the 
greatest importance. A comparison of the general death rate of 
one community with the general death rates of other communi- 
ties affords a general means for determining whether the sani- 
tary condition of the one compares favorably with the sanitary 
condition of the others. For statistics of death to be of service 
to a health officer they must indicate the nature of the diseases 
which contribute unduly to the death rate, the particular class 
or classes of the population among which disease is unduly pre- 
valent, and the extent to which disease and death prevail in dif- 
ferent parts of the same community. With this information the 

/23 Statutes at Large, 33; 34 ibid., 890; U. S. Statutes, 1907-08, Part I, 
pp. 64, 126. 

«28 Statutes at Large, 711; 32 ibid., 969. 
* Bashore, Practical Sanitation, 140. 
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sanitary ofiScer may discover the cause of disease and apply rem- 
edies to prevent it." So in the District of Columbia the death 
rate among colored people is much greater than that among 
white people, and this fact points to the need of greater sanitary 
precaution among the i)eople of the colored race. In 1906 there 
were in the District of Columbia 6,316 deaths out of a popula- 
tion of 326,435, making a death rate of about 19.35 per thousand. 
The death rate for the colored population was 28.82, and that 
for the white population, 15.46. 

The records of births, deaths, and marriages are kept by a 
registrar of vital statistics. Whenever a person dies in the Dis- 
trict of Columbia it is **the duty of the physician attending such 
person during his or her last sickness, or of the coroner of the 
District when the case comes under his official notice, to furnish 
and deliver to the undertaker, or other person superintending 
the burial of said deceased person, a certificate, duly signed, 
setting forth, as far as the same may be ascertained, the name, 
age, color, sex, nativity (giving state or country), occupation, 
whether married or single, duration of residence in the District 
of Columbia, cause, date, and place of death (giving street and 
number), and duration of last sickness of such deceased person. 
And it shall be the duty of the undertaker, or other person in 
charge of the burial of such deceased person, to state in said cer- 
tificate the date and place of burial, and having signed the same, 
to forward it to the registrar aforesaid within twenty-four hours 
after such death: provided, that in case of death from any in- 
fectious or contagious disease said certificate shall be made and 
forwarded within eight hours thereafter." " Births are required 
to be reported to the health officer within a period of from four 
to ten days after they have taken place." 

" Eeport of the Health Officer for 1906, pp. 7, 8. 
" Report of the Health Officer for 1906, p. 98. 
" 34 Statutes at Large, 1010. 
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Abatement of Nuisances. — The health officer also has control 
over the matter of the abatement of nuisances. Rendering es- 
tablishments, establishments for making glue, tar, turpentine, 
and for tanning or dressing hides, and other businesses of a 
similar character, when conducted in thickly settled portions of 
the District, are some of the nuisances enumerated in the health 
regulations, as are also the allowing of any plant or animal re- 
fuse to accumulate in streets, alleys or open lots, improper 
drainage or sewerage, and various other actions which are injur- 
ious to the public health." When a nuisance is found the owner 
of the property is notified, and if he fails to correct the condi- 
tion which gives rise to a nuisance and fails also to show suffi- 
cient reason why he should not be required to correct the abuse, 
the Commissioners have authority to cause the condition to be 
corrected and to assess the cost as a tax against the property.^ 

These are certain useful businesses or trades which cannot be 
altogether forbidden, but which are subject to special regula- 
tions. So no person is permitted to maintain a cow yard in the 
more densely populated parts of the District of Columbia within 
two hundred feet of any dwelling house, without the written 
consent of the owner of such house; and stables are subject to 
numerous regulations in the interest of pubUc health." Hos- 
pitals for contagious diseases may not be erected within three 
hundred feet of any building owned by a private individual." 
No new cemeteries are permitted to be located in the city of 
Washington or within one mile and a half from its boundaries." 

The emission of smoke from any smoke-stack or chimney of 
buildings not used exclusively as private residences is by law 

"Report of the Health Officer for 1906, p. 84. 

^34 Statutes at Large, 114. 

"Report of the Health Officer for 1906, pp. 87, 197. 

" 28 Statutes at Large, 758. 

"D. C. Code, sec. 670. 
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declared a public nuisance, and is subject to a fine of from ten 
to one hundred dollars for each day's offense. For the enforce- 
ment of this law the Commissioners detail an inspector of the 
health department who, under the supervision of the health of- 
ficer, causes the prosecution of persons guilty of violating its 
provisions." There is also a law requiring the removal of weeds 
which have grown to more than four inches in height within the 
city of Washington or in the more densely populated suburbs of 
the city, but no inspector is provided for the enforcement of this 
act, and little attempt is made to enforce it." 

The control of domestic animals is a matter which does not 
relate very closely to the public health, and many of the regula- 
tions regarding the keeping of fowls and with reference to an- 
noyance caused by barking dogs and other noisy animals are 
enforced by the police authorities.** Domestic animals are for- 
bidden to run at large within the District of Columbia ; animals 
found running at large are impounded and if not claimed within 
forty-eight hours are sold at public auction. A pound master, 
appointed by the commissioners, is under the direct supervision 
of the health officer." The Commissioners have authority to 
prescribe rules for the taking up and impounding of animals." 
With reference to dogs there are special provisions; every dog 
is subject to a tax and dogs wearing tags indicating the pay- 
ment of the tax are usually allowed to run at large. All dogs 
running at large without tags are impounded and either sold or 
destroyed." 

" 30 Statutes at Large, 812. 

" 30 Statutes at Large, 959. Beport of the Health OfScer for 1906, p. 40. 
*» Report of the Health Officer for 1906, pp. 190-191. Beport of the Com- 
missioners for 1907, p. 82. 
» Beport of the Health Officer for 1906, pp. 91, 180. 
'*21 Statutes at Large, 35. 
*• Beport of the Health Officer for 1906, pp. 82, 83, 90. 
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The health department, through its inspectors, sees that all 
dwellings, outhouses, and yards are kept in a clean and whole- 
some condition. In the exercise of their duties health inspectors 
have authority to enter houses or other places, and anyone inter- 
fering with them in the performance of their duties is guilty of 
a punishable offense. Any person falsely representing himself 
to be a health inspector may be punished by fine or imprison- 
ment.** 

Food Inspection. — ^Many diseases are introduced by means of 
deleterious, unwholesome, or impure foods. On this account 
one of the most important duties of a health department is that 
which relates to the inspection of food. The control of food 
products is especially necessary in the case of milk, which forms 
a large part of the food of young children and the impurity of 
which is often responsible for a high rate of infant mortality. 
Cows are especially subject to tuberculosis, which, according to 
the prevailing medical opinion, may be transmitted to human 
beings through their milk; and milk is also often responsible 
for the dissemination of such diseases as typhoid fever. 

No person is allowed to keep a dairy or dairy farm within the 
District of Columbia without a permit from the health officer, for 
which an application must be made in writing. Upon the receipt 
of an application the health officer is required to have an exam- 
ination made of the premises which are intended for use as a 
dairy or dairy farm. If the examination shows that the prem- 
ises conform to the regulations governing dairies and dairy farms 
within the District of Columbia, a permit is issued without 
charge; but such permit may be suspended or revoked without 
notice whenever the milk supply of a dairy or dairy farm is ex- 
posed to infection by contagious diseases which render its dis- 
tribution dangerous to the public health. 

** 29 Statutes at Large, 619. 
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These provisions apply to dairies and dairy farms within the 
District of Columbia, but a large part of the milk supply comes 
from adjoining states. In order to maintain the proper safe- 
guards with reference to such milk it is provided by law that no 
one shall bring or send milk into the District of Columbia with- 
out a permit from the health officer. The application for such a 
permit must contain a detailed description of the dairy and a 
sworn statement as to the physical condition of the cattle supply- 
ing the milk. The health officer issues the permit if satisfied that 
the milk will not endanger the public health. Such a permit is 
granted upon the conditions that only pure and unadulterated 
milk be brought into the District of Coluuibia, that the manage- 
ment of the dairy be governed by the regulations of the health 
department of the District of Columbia, and that the dairy may 
at any time be inspected by the health officer or his representa- 
tive. Such a permit may be suspended or revoked without no- 
tice when a dairy is exposed to infection by a contagious disease. 
No person suffering from a contagious disease is permitted to 
work on a dairy farm. 

Milk wagons are required to bear the name of the owner, the 
number of the permit, and the location of the dairy from which 
the milk is obtained. Grocers, bakers, and others offering milk 
for sale are required to keep posted in a conspicuous place the 
names of dairymen from whom they obtain milk. No person is 
permitted to offer for sale any unwholesome, watered, or adul- 
tered milk, or milk known as swill milk, or milk from cows that 
are fed on swill, garbage, or other like substances, or any butter 
or cheese made from such milk. No milk is permitted to be 
sold if it contains less than three and one-half per cent of fat, 
and less than nine per cent of solids not fat. Skimmed milk may 
not be sold without a notice of its character to the purchaser." 

"28 Statutes at Large, 709; 30 ihid., 246. 
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Under a general power given to the health officer, acting under 
the direction of the Commissioners of the District, .''to make and 
enforce regulations to secure proper water supply, drainage, 
ventilation, air space, floor space, and cleaning of all dairies and 
dairy farms within said District, to secure the isolation of cattle 
suffering from any contagious diseases," and to carry into effect 
the provisions of the laws regulating the sale of milk, the health 
officer has drafted detailed regulations for the conduct of dairies 
in order to obtain cleanliness and proper sanitary methods." 
These rules are also applicable to dairies from which milk is im- 
ported into the District of Columbia. The laws and regulations 
which relate to dairies and to the sale of milk are enforced by 
veterinary inspectors who visit the dairies, keep a close super- 
vision over the manner in which they are kept, and inspect the 
cattle to see that they are in a healthful condition ; by inspectors 
who examine tho places where milk is sold, and who collect sam- 
ples of such milk ; and by a chemist, who analyses the samples to 
determine whether they are adulterated or unhealthful. In- 
spectors from the health department have the right at any time 
to inspect dairies or dairy farms without previous notice. No 
officer or employee of the health department is permitted to ren- 
der any service for compensation to a person licensed to keep a 
dairy or dairy farm or to bring milk into the District or who has 
applied or is about to apply for such license; or to any manu- 
facturer or dealer in foods, drugs, disinfectants, or similar ma- 
terials." 

•• Eeport of the Health Officer for 1906, pp. 186-188. 

^^33 Statutes at Large, 383. For a full account of the control of the 
milk supply of the District of Columbia, see a paper by Dr. W. G. Wood- 
ward in a volume entitled Milh and its Belation to the Public Health, pp, 
679-747. (60th Congress, 1st session, House document 702. Public Health 
and Marine-Hospital Service. Hygienic Laboratory Bulletin No. 41. 
Washington, 1908). 
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No person is i)ennitted to sell within the District of Colum- 
bia any impure, diseased, decayed, or unwholesome foods, or any 
drinks containing poisonous or deleterious ingredients. The ex- 
posure for sale of diseased or unwholesome meats, or of vege- 
tables not fresh and fit for food, is forbidden, as is also the 
slaughter of animals in a diseased condition. Inspectors of food, 
acting under the direction of the health officer, each morning at- 
tend the markets, inspect all meats and vegetables offered for 
sale, and condemn and cause to be removed such as may be unfit 
for food. When the inspectors are uncertain as to whether an 
article is fit for food they may forbid the sale of such an article 
and submit the matter to the health officer for decision. Per- 
sons exposing food products for sale are required to keep them 
screened from flies and other insects, or to protect them by means 
of power-driven fans; and managers of stores, markets, lunch 
rooms, or other places where food is sold are required to provide 
water for the cleansing of, and to keep clean all utensils and ma- 
terials used in connection with such foods. In order to facili- 
tate the work of food inspection every manager of a store, mar- 
ket, or other place where food or drink is manufactured, pre- 
pared for sale, or offered for sale, is required to enter his full 
name, the location of his store, and the nature of his business 
in a register kept for that purpose by the health department." 

Under the federal meat inspection law of 1906 the United 
States government has supervision over the slaughtering of all 
animals where the meat is to be used as an article of interstate 
or foreign commerce. All meat brought into the District of 
Columbia from the states is subject to federal inspection under 
this law, and all slaughter houses in the District of Columbia 
which slaughter for interstate trade as well as for the local 

"Report of the Health Officer for 1906, pp. 92-97; ibid,, for 1907, p. 
111. Beport of the GomxniBsioneni for 1907, I, 84. U. S. Statutes, 1907-08, 
Part I, p. 299. 
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market are subject to federal supervision. The health depart- 
ment has control over slaughter houses within the District of Co- 
lumbia which slaughter only for sale within the District. Li- 
spectors of live stock inspect the cattle or other animals intended 
to be killed in these slaughter houses, and condemn such as they 
may find to be diseased or unfit for food ; the slaughter houses 
are also inspected to see that they are kept in a cleanly and 
sanitary condition. 

The laws forbidding the sale of adulterated or misbranded 
foods and drugs have two objects in view, (1) the protection of 
health, (2) the protection of the public against fraud by the 
substitution of cheap but harmless adulterants for more expen- 
sive articles. The law prohibiting the sale of oleomargarine as 
butter is purely for protection against fraud, for oleomargarine 
is pure and wholesome and is a perfectly legitimate food com- 
modity so long as it is sold under its own name. A number 
of food products are considered as adultered if they do not con- 
form to certain standards fixed by law, but the adulterated ar- 
ticles may be sold if the purchaser is given notice of the adul- 
teration at the time of the sale; this statement applies only to 
harmless adulterants, and when the adulterants are injurious 
it is customary to forbid the sale of the adulterated commodity. 
So no person is permitted to manufacture or sell candy adul- 
terated with harmful substances or containing any ingredients 
deleterious to health * The pure food and drugs act of June 30, 
1906, is directed both against harmless adulterations for fraudu- 
lent purposes and against adulterations injurious to health. 
This law, which applies to the whole United States, supplements 
the other laws in force in the District of Columbia with refer- 
ence to adulterations, and is enforced within the District by the 
Department of Agriculture, acting in co-operation with the 

* 30 Statutes at Large, 246, 308. 
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health department* Under this law the analysis of articles to 
detect adulterants is made by the Bureau of Chemistry of the 
Department of Agriculture or under its supervision ; under the 
other laws in force in the District of Columbia with regard to 
food adulteration, the analyses are made by the health depart- 
ment of the District. In order to facilitate the enforcement of 
the pure food laws the health officer and the chemist of the 
District of Columbia hold formal appointments from the De- 
partment of Agriculture, and thus may act as officers both of the 
District and of the federal government. 

The inspection of flour is not under the control of the health 
department, and relates rather to the prevention of fraud by 
adulteration or underweight than to the protection of health. 
The Commissioners appoint two inspectors of flour for the Dis- 
trict of Columbia, who hold office for two years unless sooner re- 
moved. It is the duty of these inspectors to examine all flour 
manufactured in or brought into the District of Columbia for 
sale, in order to determine its quality and that it is properly 
packed and is of full weight. Each barrel or sack of flour in- 
spected must be marked to show that such inspection has been 
made, and must also bear an indication of the quality or fine- 
ness of the flour. For the purpose of fixing the standards of the 
several grades of flour the Commissioners of the District of 
Columbia appoint three persons as commissioners of flour in- 
spection. When any person thinks himself aggrieved by the ac- 
tion of an inspector of flour he may, within six days, appeal to 
the commissioners of inspection, who are then required to re- 
examine the flour in question in order to determine whether the 
inspector has decided rightly with reference to it." 

Contagions Diseases. — The abatement of nuisances and the in- 

** 34 statutes at Large, 768. 

*^30 Statutes at Large^ 765; 31 ibid,, 218. 
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spection of food relate to the maintenance of sanitary conditions 
and the prevention of disease. Of equal importance is the con- 
trol of contagious diseases when once they have appeared. Spe- 
cial provision is made by law for the prevention and control of 
Asiatic cholera, yellow fever, typhus fever, small pox, leprosy, 
the plague, glanders, scarlet fever, diptheria, measles, whooping 
cough, chicken pox, epidemic cerebro-spinal meningitis, tuber- 
culosis, and typhoid fever." Every physician or other person 
in charge of a patient suffering from any one of these diseases 
is required to notify the health oflScer immediately upon becom- 
ing aware of the existence of the disease. Police ofScers are also 
required to report all cases coming within their knowledge of 
persons suffering from malignant, infectious, or epidemic dis- 
eases." The Commissioners of the District of Columbia have au- 
thority to make regulations to prevent the spread of diptheria 
and a number of other contagious diseases ; but detailed rules are 
provided by law for the control of cholera, yellow fever, small 
pox, and several other of the more malignant diseases. 

When a person is found to be suffering with a contagious dis- 
ease of the more dangerous type the health ofScer causes a 
placard to be affixed to the house as a warning against infection, 
and may, if the case is sufficiently serious, station a watchman or 
watchmen at the building in which the disease exists. For the 
more dangerous diseases complete isolation is required, and if 
the patient lives in a tenement house, apartment house, hotel, or 
boarding house where such complete isolation cannot be ob- 
tained, the health officer may cause him to be removed to a pub- 

"29 Statutes at Large, 635; 34 ihid., 880. U. S. Statutes, 1907-08, Part 
I, p. 126. Much information regarding the causes of typhoid fever is con- 
tained in two reports on The origin and prevalence of typhoid fever in the 
District of Columbia, Washington, 1907-08. (Public Health and Marine- 
Hospital Service. Hygienic Laboratory Bulletins Nos. 35 and 44.) 

"Police Manual, 31. 

177 



THE DISTRICT OF COLUMBIA. 

lie hospital or to such other plaee as may be thought proper. 
Every physician or person in charge of a patient suffering from 
a contagious disease is required to report promptly the recov- 
ery or death of such patient. For cholera and other diseases of 
a similar character specific rules are provided by law for the 
disinfection of the premises and the burial of the dead. If any 
person in the District of Columbia is exposed to small pox he is 
required to be vaccinated. Whenever the Commissioners declare 
that general vaccination is necessary for the public health it is 
made the duty of every person in the District of Columbia to be 
vaccinated. When the District is threatened with a contagious 
disease the Commissioners may require a house-to-house inspec- 
tion to be made in order to have all premises cleaned and dis- 
infected. At any time during the day the health officer and his 
subordinates have the right to enter and inspect premises where 
contagious diseases are believed to exist. 

Tuberculosis is one of the most fatal diseases, and medical 
science has now established the fact that it is communicable, 
but that its spread may be prevented if proper care be taken. 
In the District of Columbia every physician is required to report 
in writing to the health officer, within one week after he recog- 
nizes the disease, any case of pulmonary or other communicable 
form of tuberculosis which comes under his care. The health 
officer is required to make an investigation of each case so re- 
ported, and to keep in his office a register of cases of tuberculosis, 
such register to be open to inspection only by the health officer 
and the deputy health officer. Persons found to have tubercu- 
losis are furnished with printed instructions as to methods of 
preventing the spread of the disease. In case of deaths from 
tuberculosis or of the removal of a person suffering from this 
disease the apartments or premises occupied by such person are 
required to be disinfected. The Commissioners have power to 
make and enforce regulations to prevent the spread of the diq* 
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ease.** The Commissioners also enforce rules for the prevention 
of the spread of tuberculosis among the employees of the District 
of Columbia.* The practice of spitting upon the streets, in street 
cars, public buildings, and other public places is not only very 
offensive, but is also one of the surest means of spreading tuber- 
culosis. This practice is forbidden in the District of Columbia.* 

Schools are the gathering-places for children from all parts of 
the community, and, unless great care is taken, are an effective 
agency for the spreading of contagious diseases. On this ac- 
count it is provided by law and by the health regulations that no 
person residing in a dwelling house or apartment where there has 
been a patient suffering from one of the more dangerous con- 
tagious diseases shall be permitted to attend a public or private 
school or Sunday school without the written permission of the 
health officer, and the same rule applies to persons who have 
been exposed in any way to such diseases or who have been suf- 
fering from any contagious disease. No pupil is admitted to the 
public schools who has not been vaccinated.* 

Medical Inspection of Schools. — ^For the purpose of maintain- 
ing supervision over the health of pupils in the public schools, 
the Commissioners appoint twelve medical inspectors of schools, 
who perform their duties under the direction of and in conform- 
ity with regulations formulated by the health officer, such regu- 
lations being subject to the approval of the Commissioners and 
of the board of education.* All teachers forward each day to 
the principals of their buildings requests for the examination of 
such pupils under their care as may be thought to be in need of 

•* U. S. Statutes, 1907-08, Part I, p. 126. 
"Eeport of the Health Officer for 1906, pp. 200-201. 
•• Eeport of the Commissioners for 1907, 1, 84. Beport of the Health Of- 
ficer for 1906, p. 194. 
^ Bules and by-laws of the Board of Education, pp. 29, 60, 62. 
"32 Statutes at Large, 969. 
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medical examination or attention. The principal of each school 
notifies the medical inspector when his services are needed, and 
the medical inspector is required to respond to this notice on 
the day of its receipt, and to examine pupils presented to him, in 
the presence of the principal or of a teacher. A child found to 
be suffering from disease may be excluded from school and re- 
quired to conform to certain conditions before being readmitted. 
The medical inspector is required to make general inspections of 
each school under his care, as often as possible, irrespective of 
the special requests for his services in the examination of par- 
ticular pupils. The medical inspector may, if he thinks it nec- 
essary, examine all the pupils in any class or classes. He may, 
at the request of a principal, and with the consent of the teacher 
or janitor affected, examine a principal, teacher, or janitor to 
determine whether it would be advisable for such person to con- 
tinue his school duties. A medical inspector is not permitted to 
treat pupils, teachers, or janitors who have been excluded from 
school upon his recommendation, unless such persons were 
under his treatment before their exclusion. Medical inspectors 
superintend the disinfection of class rooms or school buildings 
and, when they think it necessary, recommend the closing of a 
school building or of a part of a school building. Recommenda- 
tions for the closing of a school building are transmitted by the 
health ofiScer to the superintendent of schools, who is responsible 
for further action in the matter. 

Medical inspectors of schools also have duties in connection 
with school buildings. They are required to note such insani- 
tary conditions in and about school buildings as may be called 
to their attention or as may come under their personal observa- 
tion, and to report them to the health ofScer. The health of- 
ficer is required to report such conditions to the board of educa- 
tion and to the engineer department. Upon visiting a school it 
is one of the duties of the medical inspector to confer with the 

180 



PUBLIC HEALTH. 

principal and to advise him with reference to such matters of 
hygiene and sanitation as may be brought to the inspector's at- 
tention, to observe the condition of the rooms and of the build- 
ing, and to call the attention of the principal and teachers to 
&ach conditions in the rooms or buildings as may require correc- 
tion * The health ofScer exercises general control over the san- 
itary condition of school buildings and of all other buildings 
used by the government of the District of Columbia.^ 

Diseases of Animals. — The keeping, in the city of Washington 
or in any of the more densely populated sections of the District, 
of any animal suffering from glanders or oth6r contagious dis- 
ease is punishable as a nuisance. Dogs suffering from hydro- 
phobia may be destroyed, and all dogs found unmuzzled when 
the Commissioners have ordered that they be muzzled, may be 
impounded and either sold at auction or destroyed.^ Through 
its inspection of dairies and dairy farms the health department 
exercises some control over animals suffering with tuberculosis 
and other diseases. 

Whenever a contagious, infectious, or communicable disease 
affecting domestic animals is brought into or breaks out in the 
District of Columbia it is the duty of the Commissioners to take 
measures to suppress such disease. For this purpose they may 
order premises where the disease exists to be put in quarantine, 
may order animals coming into the District of Columbia to be 
detained for examination, may prescribe regulations for the de- 
struction of animals affected with contagious diseases and for 
the disposition of their hides and carcasses ; and may make rules 
for disinfection and such other regulations as they consider nec- 
essary to prevent the spread of the disease. They are required 
to report to the Secretary of Agriculture regarding their actions 

"*Bules and by-laws of the Board of Education, pp. 49-59. 

^Beport of the Health Officer for 1906, p. 201. 

^ Beport of the Health Officer for 1906, pp. 82, 89, 90. 
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in this matter." Under authority conferred by law the Com- 
missioners have appointed the chief of the Bureau of Animal 
Industry of the Department of Agriculture to act as veterinarian 
for the District of Columbia, the chief of this bureau reporting 
to the Commissioners in all matters relating to his work in con- 
nection with the District. The veterinarian so designated is 
given full authority to inspect premises, establish quarantines, 
and to order the destruction of animals affected with contagious 
diseases. Veterinary surgeons in the District of Columbia, san- 
itary inspectors of the health department, and police ofScers are 
required to report promptly to the chief of the Bureau of Ani- 
mal Industry any cases of contagious diseases among animals 
which may come to their knowledge.** In practice the control of 
diseases affecting domestic animals in the District of Columbia 
is left 9/hnost entirely to the health department ; the chief of the 
Bureau of Animal Industry infrequently exercises the powers 
conferred upon him by the orders of the Commissioners, although 
recently he has been more active than heretofore. 

Practice of Medicine. — ^A number of professions and businesses 
bear such a close relation to the preservation of the public health 
that it is found necessary to regulate their practice rather strict- 
ly. The principal professions of this character are the practice 
of medicine, pharmacy, dentistry, and veterinary surgery. 

For the granting of licenses to practice medicine there is a 
board of medical supervisors, composed of the presidents of the 
three boards of medical examiners referred to below, and of two 
other persons, not physicians, one of whom must be a lawyer. 
The members of this board are appointed by the Commissioners 
of the District of Columbia, each for a term of three years, and 
no more than two members of the board may be adherents of any 

t:-^"' ■ '■''■'" ■■""• •■''■•' " ••^■•'•■- • • ■' ■'•■ ■ .■• : • 

^23 Statutes at Large, 33. 

^■Eeport of the Health Officer for 1906, pp. 181, 182. 
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one ^stem of medical practice. The Commissioners may, after 
notice and hearing, remove any member of this board for neglect 
of duty or other just cause. 

The board of medical supervisors has general control over the 
examination of candidates, and issues all licenses for the practice 
of medicine, surgery, or midwifery in the District of Columbia. 
All persons desiring to practice medicine or surgery in the Dis- 
trict of Columbia must apply to this board and submit to an 
examination in the various branches of medical science. Each 
applicant is required to have attained the age of twenty-one 
years, to be of good moral character, and to have a diploma is- 
sued by a medical college authorized by law to confer the degree 
of doctor of medicine. 

The Commissioners also appoint three boards of medical ex- 
aminers: (1) The board of medical examiners of the District 
of Columbia, composed of five physicians in good standing who 
are adherents of the regular system of medical practice. (2) The 
board of homeopathic medical examiners, composed of five phy- 
sicians who are adherents of the homeopathic ^stem of medical 
practice. The members of this board are selected from a list of 
not less than ten names submitted by a majority vote at some 
regular meeting of the Washington Homeopathic Medical So- 
ciety. (3) The board of eclectic medical examiners, composed 
of five physicians who are adherents of the eclectic system of 
medical practice. The members of this board are selected from 
a list of not less than ten names submitted by a majority vote at 
some regular meeting of the Eclectic Medical Society of the 
District of Columbia. Members of these boards may be removed 
for neglect of duty or other just cause. 

Applications for license to practice medicine are made to the 
board of medical supervisors, and the several boards of medical 
examiners examine all applicants certified to them by the board 
of medical supervisors. For this purpose the boards of medi- 
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cal examiners hold meetings quarterly and at such other times as 
the board of medical supervisors may direct. The boards of 
examiners prepare questions from which the questions for the 
medical examinations are selected by the medical supervisors, 
and grade the papers of applicants who may take such examina- 
tions. The medical supervisors, after considering the reports of 
the medical examiners, issue licenses to the applicants who suc- 
cessfully pass the medical examinations. The board of medical 
supervisors may, under certain conditions, license without ex- 
amination applicants who have been engaged in the practice of 
medicine in a state or territory where the standards of the medi- 
cal profession are similar to those of the District of Columbia. 

The board of medical supervisors, subject to the approval of 
the Commissioners, makes such regulations as may be necessary 
to determine the qualifications of women desiring to practice 
midwifery, and issues licenses to such persons as are, upon ex- 
amination, found competent. Examinations of applicants for 
licenses to practice midwifery are conducted by three physicians 
nominated for that purpose by the board of medical super- 
visors. 

Persons receiving licenses to practice medicine, surgery, or 
midwifery are required to have such licenses recorded in the 
ofSce of the clerk of the Supreme Court of the District of Co- 
lumbia, and must also register with the health ofiScer of the Dis- 
trict. Any person practicing medicine, surgery, or midwifery 
without having obtained a license and without having complied 
with the laws and regulations controlling the practice of these 
professions is guilty of a misdemeanor and may be punished by 
fine or imprisonment. 

The board of medical supervisors may, by a vote of four mem- 
bers, refuse to grant a license, and may revoke a license and 
cause the name of a person to be removed from the records of the 
Supreme Court of the District and from the register of the 

184 



PUBLIC HEALTH. 

health department, for chronic inebriety, the practice of crim- 
inal abortion, conviction of crime involving moral turpitude, or 
for the employment of fraud or deception in passing the medical 
examination. Li cases of complaints leading to proceedings for 
the revocation of licenses, the accused person must be furnished 
with a copy of the complaint, must be given a hearing before the 
board, and witnesses may be heard on behalf of the accused 
person and on behalf of the board. Appeals from the decision of 
the board may be taken to the Court of Appeals of the District 
of Columbia, and the decision of this court is final. Within two 
years after its action disbarring anyone from the practice of 
medicine, surgery, or midwifery, the board of medical super- 
visors may, by a vote of four members, issue a new license to the 
person so affected.^ 

Pharmacy. — ^For the control of the practice of pharmacy there 
is a board of pharmacy composed of five licensed pharmacists 
who have been engaged in practice for the five years immediate- 
ly preceding their appointment. The members of this board are 
appointed by the Commissioners in such a manner that the term 
of one member expires each year. They may be removed, after 
a full hearing, for neglect of duty or for other just cause. 

Every person desiring a license as a pharmacist is required to 
file an application with the board of pharmacy, and to submit to 
an examination as to his qualifications. Licenses may, however, 
be issued without examination to pharmacists legally registered 
in some other jurisdiction where the requirements for practice 
are equal to those of the District of Columbia. A license once 
granted may be revoked if found to have been obtained by fraud, 
if the licensee is found to be of immoral character or is suffering 
from such physical or mental disease as to make the cancella- 

'^29 Statutes at Large, 198; 34 ibid., 178, 1005. Czarra v. Board of 
Medieal Supervisors, 25 App. D. C. 443. 
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tion of the license seem expedient, or if the licensee should be 
convicted of any offense involving moral turpitude. 

It is unlawful for any person not a licensed pharmacist to 
compound prescriptions, or to conduct a drug store, chemical 
store, or other place of business for the retailing, compounding, 
or dispensing of drugs, or for the compounding of physicians' 
prescriptions. This provision does not apply to wholesale dealers 
in drugs, to the sale of poisons for use in the arts or as insecti- 
cides, to the sale of chemicals used in cooking and for domestic 
purposes, to the sale of proprietary medicines unless they con- 
tain poisons, or to the compounding of prescriptions by an un- 
licensed person under the supervision of a licensed pharmacist. 
Dealers in poisons intended for use in the arts or as insecticides, 
are, however, required to obtain licenses from the board of phar- 
macy. Legally licensed practitioners of medicine, dentistry, or 
veterinary surgery may also compound their own prescriptions 
or supply their patients with medicine. 

Special restrictions are placed around the sale of poisons. No 
person is permitted to sell cocaine, morphine, opium, or chloral 
hydrate except upon an original prescription of a lawfully au- 
thorized practitioner of medicine, dentistry, or veterinary sur- 
gery. No physician, dentist, or veterinarian is permitted to pre- 
scribe these drugs for persons known to be addicted to their 
use. The prescriptions upon which such drugs are sold must 
contain the date and the name of the person for whom ordered, 
and must be kept on file by the druggists. With reference to the 
sale of other poisons than those mentioned above, the druggist is 
required to keep a register on which is entered the name of the 
poison, the quantity delivered, the purpose for which it is to be 
used, the date of delivery, and the name and address of the per- 
son for whom it was purchased; these provisions do not apply 
to poisons dispensed on the prescription of a physician, dentist, 
or veterinarian. Every proprietor of a drug store is required to 
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keep on file for at least three years the original or a copy of every 
prescription compounded in his place of business. Prescriptions 
for cocaine and for other drugs of a similar character, and the 
register of the sales of poisons are at all times open to inspection 
by duly authorized officers of the law.** The laws regarding the 
sale of drugs are to a large extent enforced by an officer espe- 
cially detailed by the police department for this purpose. 

No person is permitted to sell or dispose of , bring into or 
transport from, the District of Columbia any virus, serum, toxin, 
antitoxin, or other similar product for the prevention and cure 
of human diseases unless such article has been prepared by an 
establishment holding a license issued by the Secretary of the 
Treasury of the United States. Establishments in the District 
of Columbia for the preparation of viruses, serums, and toxins 
are at all reasonable times subject to inspection by officers of 
the Treasury Department. The Surgeon-general of the Army, 
the Surgeon-general of the Navy, and the Surgeon-general of 
the Public Health and Marine-Hospital Service constitute a 
board for the preparation of rules governing the issuance, sus- 
pension, and revocation of licenses for the manufacture of vi- 
ruses, serums, toxins, and antitoxins.** 

Dentistry. — ^Por the regulation of the practice of dentistry 
there is a board of dental examiners, composed of five dentists 
appointed by the Commissioners of the District of Columbia for 
terms of five years ; one member of the board retires each year. 
Every person desiring to practice dentistry must apply to this 
board and pass an examination given by it. A person who has 
practiced for five years in any state or territory may, however, 
upon the certificate of the board of dental examiners of such 
state or territory, be admitted to practice without examination. 



** 34 Statutes at Large, 175, 1005. 
^32 Statutes at Large, 728. 



187 



THE DISTRICT OP COLUMBIA. 

All licensed dentists are required to be registered with the 
health officer.*^ 

Medical and Dental Colleges. — ^Medical and dental colleges not 
incorporated by special act of Congress and conferring the de- 
grees of doctor of medicine or doctor of dental surgery are not 
permitted to conduct business in the District of Columbia until 
after they have been registered by the Commissioners and have 
obtained a permit to do business. The Commissioners have power 
to make regulations regarding the form in which applications 
should be made for such permits, and are required to give pub- 
lie notice of all hearings upon such appUcations. No permit may 
be issued until after the Commissioners have satisfied themselves 
that the medical and dental colleges applying therefor are fully 
equipped, both by the character and fitness of their faculties and 
by the sufficiency of their appliances, to give suitable and suffi- 
cient instruction in the theory and practice of medicine or of 
dental surgery." 

Nursing. — ^Any person desiring to call herself a registered 
nurse must first be registered by the nurses' examining board. 
This board is composed of five members, each appointed for a 
term of five years, and one member of the board retires each 
year. The first appointments to this board were made by the 
Commissioners from a list of ten members nominated by the 
Graduate Nurses' Association of the District of Columbia; and 
each annual appointment is made from a list of three nominees 
submitted by the same body. Nurses desiring to be registered 
must apply to this board and pass the examination given by it. 
Professional nurses registered in a state or territory which main- 
tains a standard equivalent to that of the District of Columbia 

*^ 27 Statutes at Large, 42 ; 33 ibid,, 10. 

^20 Statutes at Large, 112. Beport of the Health Officer for 1906, pp. 
182184. 
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may be registered without examination. The registration of a 
nurse may be revoked and her certificate canceled if the regis- 
tration were obtained by fraud or if she is found guilty by the 
nurses' examining board of any act derogatory to the standing 
and morals of the profession of nursing. Before such registra- 
tion can be revoked the accused nurse must be given thirty days' 
notice of the charges against her and must be allowed a hearing 
before the nurses' examining board. These regulations apply 
only to persons desiring to call themselves ** registered nurses." 
Anyone may engage in the business of nursing in the District 
of Columbia without being registered, but it is a punishable of- 
fense for an unregistered nurse to represent herself as being a 
registered nurse.- 

Veterinary Kedicine. — The control of the practice of veterin- 
ary medicine is vested in a board of examiners in veterinary med- 
icine, composed of five veterinarians who have actively engaged 
in the practice of their profession within the District of Colum- 
bia during the three years immediately preceding their appoint- 
ments. Appointments to this board are made by the Commis- 
sioners for a term of five years, and one member retires each 
year. Members of the board may, after due notice and hear- 
ing, be removed by the Commissioners for neglect of duty or for 
other sufScient cause. 

Every person desiring to practice veterinary medicine in the 
District of Columbia must apply to this board and obtain a 
license before engaging in such practice. The board examines 
applicants and licenses those whom it finds properly qualified. 
Any person examined by the examiners in veterinary medicine 
and refused a license may appeal in writing to the Commis- 
sioners. In case of such appeals the Commissioners may, if they 
think proper, appoint a board of review of three veterinarians 

^ 34 Statutes at Large, 887. 
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to review the examination or to re-examine the applicant. If 
the board of review finds in favor of the applicant he is granted 
a license. The board of examiners in veterinary medicine may 
by a vote of four members, after notice and hearing, revoke or 
suspend the license of any person upon his conviction of a crime 
involving moral turpitude, for the employment of fraud or de- 
ception in passing the examination or in obtaining a license, or 
for chronic inebriety. The procedure to be observed in the 
revocation or suspension of licenses is regulated by rules made 
by the board but subject to the approval of the Commissioners. 
An appeal from the action of the board may be taken to the 
Court of Appeals of the District of Columbia.** 

Private Hospitals. — ^No person is permitted to establish or 
maintain in the District of Columbia a private hospital or asy- 
lum without a license from the Commissioners. The Commis- 
sioners have authority to make such regulations as they may 
think proper governing the establishment and maintenance of 
private hospitals and asylums, and to regulate the issue, suspen- 
sion, and revocation of licenses to such institutions. It is the 
duty of the health oflScer to enforce all laws and regulations re- 
lating to private hospitals, and in the performance of this duty 
he and his agents have authority at all reasonable hours to enter 
and inspect private hospitals and asylums." 

Disposal of dead bodies. — There are several reasons why the 
disposal of bodies of the dead should be subject to supervision : 
(1) It is necessary that the health oflScer should have a record 
of all deaths in order to make the vital records of the District of 
Columbia of any service. (2) The burial of those who may have 
died of contagious diseases must be subject to regulation in order 
to prevent the spread of such diseases. (3) Cemeteries are es- 

"'S^ Statutes at Large, 870. 

^ XJ. 8. Statutes, 1907-08, Part I, p. 64. 
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tablishments which are offensive when located in densely popu- 
lated districts. (4) The disposal of dead bodies may often serve 
as a means of concealing crime. Every undertaker and every 
person in charge of a cemetery is required to register at the 
health department. No body may be buried, removed, or dis- 
posed of in any way without a permit from the health officer. 
Cemeteries are subject to regulations with reference to their 
location, and a register must be kept of each cemetery, showing 
the name, age, cause of death, and date of burial of each person 
buried in any lot or grave space." A public crematorium is 
provided for the cremation of bodies of persons who die of con- 
tagious diseases, when such bodies come into the custody of the 
District of Columbia to be disposed of at the public expense. 
Bodies not to be disposed of at the public expense may be cre- 
mated at the public crematorium upon the payment of a fee 
covering the cost of such service." An anatomical board, com- 
posed of the health officer and of two representatives from each 
school in the District of Columbia giving instruction in medicine 
or in dental surgery, determines upon the distribution of un- 
claimed dead bodies among the several medical and dental schools 
for purposes of dissection in connection with the instruction in 
such schools." 

Barber Shops and Laundries. — Every manager of a barber shop 
is required to register his full name and the locatiori of his shop 
at the health department. Barbers are required to equip their 
shops with running hot and cold water, and to conform to rules 
made for the purpose of preventing the spread of disease." The 
laundering of clothes is also a business which bears a close rela- 
tion to public health, and which is especially liable to spread 

" Eeport of the Health Officer for 1906, pp. 98, 145-149. 

■■ 34 Statutes at Large, 123. 

■* 32 Statutes at Large, 173. 

" Beport of the Sealth Officer for 1906, pp. 188-189. 
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disease when carried on in the living apartments of those who 
do the washing. On July 22, 1908, the Commissioners issued an 
order requiring persons who launder for pay in their homes to 
register with the health officer of the District of Columbia. This 
registration is required in order that the health department may 
inspect premises where laundering is done on a small scale, may 
exercise supervision over the sanitary condition of such premises, 
and may entirely forbid laundering on premises where com- 
municable diseases exist. 
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CHAPTER XI. 

CONTROL OF BUILDINa OPERATIONS AND PREVENTION OF FIBE. 

Building Beg^ilfttions. — The control of building operations 
within the District of Columbia is exercised for several pur- 
poses: (1) To make sure that buildings are constructed in such 
a substantial manner as to be safe. (2) To obtain proper sani- 
tary conditions. (3) To avoid fires, in as far as this is possible, 
and to provide means of escape for those who may be in build- 
ings which take fire. We shall discuss briefly the measures taken 
for the control of buildings with reference to these three ob- 
jects. 

In order to insure safety of construction detailed regulations 
are provided with reference to the laying of foundations for 
buildings, the thickness of walls, and the quality and strength 
of building materials. Special restrictions are placed around 
the construction and use of elevators; elevator operators are re- 
quired to be licensed by the inspector of buildings, and in order 
to obtain licenses th^r must pass an examination given under 
rules prescribed by the Commissioners. Whenever any building 
is reported to be dangerous or unsafe the inspector of buildings 
may, if the public safety requires immediate action, enter the 
premises and have the structure repaired or torn down. If im- 
mediate action is not necessary a careful survey of the property 
is required to be made by three disinterested persons; if these 
I>ersons decide that the building is unsafe, .and the owner refuses 
to take any action, the inspector of buildings may have the build- 
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iug made safe or removed, and the cost of such work will be as- 
sessed against the property and collected in the same manner as 
taxes are collected/ 

The regulation of the sanitary condition of buildings has ref- 
erence especially to light and yentilation, plumbing, drainage 
and sewerage, the overcrowding of dwellings, and the repair or 
destruction of insanitary buildings. In order that proper light 
and ventilation may be obtained the building regulations pro- 
vide that dwelling houses constructed on comers shall not 
occupy more than ninety per cent of the lots upon which they 
are built and that such houses when constructed on interior lots 
shall not occupy more than seventy-five per cent of the lots 
upon which they are built; there are also regulations with ref- 
erence to the size of rear yards to dwelling houses, which re- 
duce still further the proportion of lots permitted to be occupied 
for building purposes. Specific provisions are also made regard- 
ing the construction of open and closed courts. It is unlawful to 
erect a dwelling house on any alley in the District of Columbia 
which is less than thirty feet in width and is not supplied with 
sewerage, water mains, and light. No dwelling house may be 
erected on any alley which does not run straight to and open at 
right angles upon a public street, with an exit at least fifteen 
feet in width.* No dwelling house less than fourteen feet in 
width may be erected until after the plans have been approved 
by the health officer of the District. 

Defective plumbing is one of the most frequent causes of dis- 
ease. On this account plumbing and gas fitting are subject to 
regulations of a very detailed character. The plumbing and 
drainage of all houses under construction are subject to careful 
inspection, and occupied houses may be inspected upon the com- 

^ 80 Statutes at Lar^, 923. 
' 27 Statutes at Large, 254. 
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plaint of any citizen. In such cases if the inspector finds that the 
plumbing is defective, and the owner, agent, or tenant objects to 
making the changes required, the Engineer Commissioner may 
order a re-examination of the plumbing by three inspectors, and 
if the plumbing is still found defective it will be required to be 
repaired or replaced. 

Owners of houses are required to furnish them with facilities 
for keeping them properly heated, ventilated, and lighted. Oc- 
cupants must keep their premises in a clean and wholesome con- 
dition, all premises being subject to inspection by the health of- 
ficer or his subordinates for the purpose of enforcing this re- 
quirement. Buildings in which laborers are employed for wages 
must not be overcrowded, and are required to be properly light- 
ed, heated, and ventilated. Tenements and lodging houses are 
also subject to special regulations, the most important provision 
with reference to them being that no room shall be occupied as 
a sleeping room unless there are at least four hundred cubic 
feet of contents for each person over ten years of age who oc- 
cupies it.' 

The assistant to the Engineer Commissioner who is in charge 
of buildings, the health ofScer, and the inspector of buildings 
form a board for the condemnation of insanitary buildings. They 
have authority to examine buildings, and to condemn buildings 
which are found to be in such an insanitary condition as to en- 
danger the health or lives of their occupants or of persons living 
in. their vicinity. They have power to cause all buildings to be 
put in a sanitary condition, or to be vacated, demolished, and re- 
moved. When a building is found to be in an unsatisfactory con- 
dition notice is served on its owners requiring them to show 
cause why the building should not be condemned. A condemned 
building must be vacated within thirty days^ after a notice of 

'Beport of the Health Offi^r for 1906, pp. 18i-lS5. 
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condemnation has been affixed to it. If a condemned bnilding 
can be put in proper condition by repairs such repairs will be 
allowed, but if it cannot be satisfactorily repaired it must be 
demolished. An owner of a condemned building may institute 
proceedings in the Supreme Court of the District of Columbia 
for the modification or vacation of a condemnation order. If 
the court upholds the condemnation order it appoints a commit- 
tee of three persons to assess the amount due the owner because 
of the destruction of his property which has been condemned.^ 
Improvement of Housing Conditions. — The building inspector 
and the inspector of plumbing exercise supervision over the san- 
itary condition of houses that are being constructed, and the 
board for the condemnation of insanitary buildings may order 
the removal or repair of buildings found to be in a defective 
condition. But the movement for the removal of insanitary 
buildings must necessarily be a slow one unless the people real- 
ize the importance of the matter and know that a large number 
of the inhabitants of the District of Columbia live in houses not 
really fit for human habitation. It is necessary also that new 
and more sanitary dwelling houses be provided for those who are 
dispossessed from houses condemned as insanitary. Two private 
companies, one organized in 1897 and the other in 1904, have 
constructed model dwelling houses, which have been rented at 
low rates and have proven profitable business investments. An 
investigation of housing conditions in the District of Columbia 
was made by the Civic Center in 1895 and 1896.* A committee 
on the improvement of housing conditions was organized in 1902 
by the Associated Charities. In 1906 Mr. Charles F. Weller 
published the results of an investigation which he had made of 

^34 Statutes at Large, 157. 

' An account of this investigation apptors in the Beport of the Health Of - 
ilcor for 1899, pp. 107-121. ' 
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the housing conditions of Washington City. In his annual mes- 
sage for 1904 President Roosevelt recommended to Congress the 
appointment of a special '^ Commission on Housing and Health 
Conditions in the National Capital," but Congress took no action 
with reference to this recommendation. At Mr, Roosevelt's re- 
quest Mr. James B. Reynolds in 1907 undertook a special inves- 
tigation of housing conditions in the District of Columbia. As 
a result of Mr. Reynolds' recommendations Mr. Roosevelt ap- 
pointed fifteen persons to undertake a careful investigation of 
housing conditions in the District of Columbia. The members 
of the '^ President's Homes Commission" serve without compen- 
sation, and the expenses of their investigation are borne by 
voluntary contributions. This commission has made several im- 
portant reports. 

Prevention of Fire. — ^A large part of the regulations with ref- 
erence to buildings relate to the prevention of fire or to precau- 
tions for the protection of life in case of fire. Fire limits are 
established within which no wooden buildings may be erected; 
the fire limits include all the more densely populated portions 
of Washington. The regulation of the height of buildings has 
the three-fold purpose of fire protection, the obtaining of better 
light and ventilation, and the control of buildings with reference 
to aesthetic standards. No building not of fireproof material, 
intended to be used as a residence, apartment house, hotel, hos- 
pital, or dormitory, may be erected to a height of more than five 
stories or sixty feet. No wooden or frame building intended for 
human habitation may exceed three stories or forty feet in 
height. Non-fireproof business buildings may not exceed sev- 
enty-five feet in height. Fireproof buildings may not be con- 
structed to exceed eighty feet in height on residence streets, and 
one hundred and ten feet in height on business streets, except 
that a height of one hundred and thirty feet may be allowed on 
business streets one hundred and sixty feet wide. With a few 

197 



THE DISTRICT OF COLUMBIA. 

slight exceptions no building may exceed in height the width of 
the street upon which it fronts.* 

The owner of every building three or more stories in height, 
or more than thirty feet in height, constructed, used, or intended 
to bo used as a tenement house, apartment house, flat, hotel, of- 
fice building, school, sanitarium, place of amusement, or building 
in which ten or more people are employed above the second floor, 
is required to have affixed thereto a suitable number of fire es- 
capes of such material and construction as the Commissioners 
may require. The owner of such a building may also be re- 
quired to maintain guide signs, guide lights, exit lights, hall and 
stairway lights, fire hose, and fire extinguishers; but fireproof 
office buildings are not subject to the provisions with reference 
to fire escapes and other precautions against fire.^ These re- 
quirements are enforced by the building inspector and by the 
chief engineer of the fire department, under rules formulated by 
the Commissioners.' 

Theaters, churches, hotels, and other places of public assem- 
bly are particularly liable to fires which may occasion great loss 
of life, and on this account special precautions are taken with 
reference to them. Stairways and aisles must be kept open and 
doors are required to open outward. The heating and lighting 
of such places are under the close supervision of the public 
authorities. Theaters and other places of public amusement are 
required to be constructed of fire-resisting materials, and to con- 
tain facilities for the extinguishment of fires. Every stage must 
be provided with a fire-proof curtain ; woodwork, draperies, and 
curtains are required to be saturated with fire-resisting materials. 
Under the direction of the chief engineer of the fire department 

* 30 Statutes at Large, 922 ; 32 ibid,, 1022 ; 33 ibid., 14. 
'34 Statutes at Large, 70, 1247. 

*Beport of the Commissioners for 1907, I, 82-84, 332. Report of the 
Engineer Department for 1907, p. 135. 
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theaters are inspected twice each week to see whether they have 
complied with these reg^ations. Public halls and churches are 
inspected less frequently. The reflations with respect to thea- 
ters and other places of public amusement are enforced by the 
building inspector, the chief engineer of the fire department, and 
the electrical engineer of the District of Columbia. No hotels 
or places of public amusement are allowed to be opened or con- 
tinued in operation without licenses, and if the regulations re- 
garding their management are not complied with, such licenses 
may be withheld.* 

Heating and lighting appliances if not kept in proper order 
are frequently the causes of fire. Gas pipes are subject to in- 
spection by the inspector of plumbing. The inspector of build- 
ings has supervision over all heating apparatus in buildings. 
The electrical engineer has control of electric wiring and light- 
mg. 

Factories, machine shops, other establishments of a similar 
character, and steam engines used for the running of machinery 
are not allowed within the fire limits without the consent of 
owners of two-thirds of the adjoining property. Gasoline or 
other engines may not be installed in buildings without the ap- 
proval of the inspector of buildings. For the control of steam 
boilers used for the purpose of running machinery there is an 
inspector whose duty it is to inspect all steam boilers at least 
once in twelve months and to condemn such of them as he may 
deem unsafe. The boiler inspector and two practical engineers 
appointed by the Commissioners form a board of examiners for 

*27 Statutes at Large, 394; 34 ibid., 71. Building Begulations, 111-117; 
Police Begulations, 63-66; Beport of the Commissioners for 1907, p. 339; 
Beport of the Engineer Department for 1907, p. 136. 

^* 33 Statutes at Large, 306. 
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the licensing of steam engineers ; the examinations are conducted 
under rules and regulations made by the Commissioners." 

Petroleum and other combustible substances of a similar char- 
acter are not permitted to be kept in frame buildings, and must 
be stored in fireproof houses subject to the approval of the fire 
marshal. No person is permitted to store for use or to keep for 
sale more than five gallons of any highly inflammable oils or 
fluids without obtaining an annual license to do so. No license 
for this purpose is issued except upon application to the fire 
marshal and after the fire marshal and chief engineer of the fire 
department have approved the application. The tanks or re- 
ceptacles for the storage of infiammable oils or fiuids must be 
constructed in accordance with the requirements of the police 
regulations and subject to the approval of the fire marshal and 
the chief engineer of the fire department. Similar regulations 
are in force with reference to the storage of cotton, hay, jute, 
and other inflammable substances. The transportation, storage, 
sale, and use of high explosives are also subject to stringent po- 
lice regulations, and the control of this matter also is to a large 
extent in the hands of the fire marshal." 

General powers for thfe prevention of fire are given to the 
members of the fire department. The chief engineer, the fire 
marshal and his deputies, and the batallion chief engineers are 
empowered to enter any buildings or premises for the purpose 
of examining stoves, pipes, ranges, furnaces, and heating appa- 
ratuis of all kinds, and all other things which in their opinion 
may cause or promote fires, or be dangerous to the occupants or 
firemen in case of fire. The owner or occupant of any house may 
be required to alter or remove any appliances or to take such 
precautions as may be necessary to prevent or to lessen the 

" D, C. Compiled Statutes, 511-513. 
"Police Regulations, 12-19, 44-49. 
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danger of fires. The work of preventing fires is much more im- 
portant than that of extinguishing them and forms a large share 
of the activities of a fire department. A systematic inspection 
of buildings by the fire marshal, such as is undertaken in the 
District of Columbia, is the most effective means of preventing 
fires." 

CominisBionen' Power to Kake Regulations. — ^We have discus- 
sed briefly the regulations for the control of buildings and for 
the prevention of fire. We must now consider by whom these 
regulations are made and what is the administrative machinery 
for enforcing them. Many rules regarding the construction and 
control of buildings have been enacted by Congress, but the great 
body of the building regulations has been adopted by the Com- 
missioners, in the exercise of powers conferred upon them by 
Congress. The Commissioners have power to make and en- 
force building regulations ; ** to make, modify, and enforce regu- 
lations governing plumbing, gas fitting, house drainage, and the 
ventilation, preservation, and maintenance in good order of 
house sewers and public sewers, and regulations governing the 
examination, registration and licensing of plumbers, and the 
business of plumbing ; " to make and publish such orders as may 
be necessary to regulate the construction, repair, and operation 
of elevators ; " to regulate the storage of highly inflammable sub- 
stances ; ^^ to make rules and regulations regarding the examina- 
tion of steam engineers and the inspection of steam boilers and 
engines ; " to make rules and regulations respecting the produc- 
tion, Tise, and control of electricity for light, heat, and power 



''Beport of the Commissioners for 1907, p. 339. 

^^ 20 Statutes at Large, 131. 

" 27 Statutes at Large, 21, 543. 

^*24 Statutes at Large, 580. 

^' 24 Statutes at Large, 368 ; 34 ibid,, 809. 

" 24 Statutes at Large, 427. 
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purposes;" to determine the number, material, type, and con- 
struction of fire escapes ; ** to make reflations for the safety of 
theaters and other places of amusement ; and, in general, to make 
such reasonable and usual police regulations ''as they may deem 
necessary for the protection of lives, limbs, health, comfort and 
quiet of all persons, and the protection of all property within the 
District of Columbia. " " 

Control of Building and Plumbing. — The building laws and 
regulations are enforced by an inspector of buildings and an in- 
spector of plumbing, by the electrical engineer of the District of 
Columbia, and by the officers of the fire department. With the 
exception of the business of plumbing and gas fitting, no control 
is exercised over the qualifications of those who engage in the 
building and allied trades. No person is permitted to engage in 
the business of a plumber unless he is a licensed plumber or an 
employee of a licensed plumber. For the examination of appli- 
cants for licenses as plumbers there is a plumbing board, com- 
posed of one master plumber, one journeyman plumber compe- 
tent to be licensed as a master plumber, and one employee of the 
District of Columbia who possesses a knowledge of plumbing, 
gas fitting, and sanitary work " Every licensed plumber is re- 
quired to give bond to the amount of two thousand dollars to 
perform all work in accordance with the plumbing regulations 
of the District of Columbia. 

The inspector of buildings is appointed by the Commissioners, 
and must be a person who has had at least ten years' experience 
as an architect, builder, or civil engineer. No building may be 
erected, altered, repaired, or removed without a permit from the 
inspector of buildings ; permits are not required for interior re- 

^ 33 Statutes at Large, 306. 

** 34 Statutes at Large, 70. 

"^ 27 Statutes at Large, 394. 

» 27 Statutes at Large, 21 ; 30 Hid., 477 ; 34 Hid., 483. 
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pairs or minor alterations which in no way affect the construc- 
tion of buildings, but such matters must also be submitted to the 
inspector of buildings for decision. Applications for building 
permits must be accompanied by drawings and specifications of 
the building proposed to be erected. The plans go first to the in- 
spector of plumbing, and if he approves the plumbing plans, they 
then go to the inspector of buildings, who issues the permit if 
the plans conform in every respect to the building regulations 
of the District of Columbia. No permits are issued for the erec- 
tion, enlargement, or remodeling of buildings until after the in- 
spector of plumbing certifies that the plans for such work con- 
form to the regulations regarding plumbing, drainage, and water 
supply. After a permit has been issued building inspectors and 
inspectors of plumbing examine the work of construction as fre- 
quently as possible to see that the plans are properly carried 
into execution. Small fees are now charged for building permits. 
However, the District appropriation act of March 3, 1909, em- 
powers the Commissioners to prescribe a schedule of fees, the 
new fees to cover the cost of issuing the permit and also the 
expense of inspecting the work authorized by the i>ermit. Under 
this arrangement the building inspector's office will become prac- 
tically self-supporting. Besides inspecting buildings in course 
of construction, the building inspectors also examine houses re- 
ported or thought to be in a dangerous or defective condition; 
and the inspectors of plumbing, upon the complaint of owners, 
occupants, or others, investigate reported cases of defective 
plumbing. 

In addition to his duties in connection with the control of 
private buildings, the inspector of buildings has until recently 
prepared or supervised the preparation of plans, and superin- 
tended the construction of school houses and of other buildings 
erected under the direction of the District of Columbia ; and has 
had charge of the repairs of all such buildings. The District 
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appropriation act of March 3, 1909, however, provides for the 
appointment of a municipal architect whose duty it will be to 
prepare or to supervise the preparation of plans, and to superin- 
tend the construction of all municipal buildings; and to have 
charge of the repair and improvement of all buildings belonging 
to the District of Columbia. Plans prepared by the municipal 
architect are subject to the approval of the Commissioners." In 
addition to his duties with reference to the supervision of plumb- 
ing in private buildings, the inspector of plumbing has charge 
of the installation and repair of plumbing in school houses and 
in other public buildings belonging to the District of Columbia. 

Fire Department. — The control of measures for the prevention 
and extinguishment of fires falls within the province of the fire 
department. At the head of the fire department is a chief en- 
gineer, under whom are a deputy chief engineer, battalion 
chief engineers, a fire marshal, deputy fire marshal, captains, 
lieutenants, engineers, drivers, two grades of privates, and other 
necessary employees, there being altogether four hundred and 
forty-eight members of the department. Each of the fire sta- 
tions is in command of a captain. The fire marshal is directly 
in charge of the enforcement of the laws and regulations for the 
prevention of fire. A fire boat is provided for the extinguish- 
ment of fires along the water front. Volunteer fire organizations 
may be established in the suburbs of the city of Washington. 

The Commissioners have full authority to appoint, assign to 
duty, promote, reduce, fine, suspend with or without pay, and 
remove all officers and members of the fire department, in ac- 
cordance with rules and regulations which they may make."* By 
their regulations the Commissioners have determined the qual- 
ifications necessary for appointment to the fire department. An 

"Diitrict appropriation act of March 3^ 1909^ pp. 6, 25. 
** 34 Statutes at Large^ 314. 
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applicant is required to be able to read and write the English 
language, to be a citizen of the United States and to have been 
a resident of the District of Columbia for two years prior to his 
appointment, to conform to certain requirements as to weight, 
height, age, and good moral character, and to stand a physical 
examination held by the board of police and fire surgeons. Ap- 
pointments are made only after a civil service examination which 
is held for the Commissioners by the Civil Service Commission 
of the United States. Punishments, except for minor offenses, 
and dismissals from the service, are imposed only as the result 
of a formal trial. Trials are held by the chief engineer, or by 
a board appointed by the chief engineer. The accused is in 
every case given an opportunity to be heard, and always has a 
right of appeal to the Commissioners. Trial boards of the fire 
department have power to issue subpoenas to compel the attend- 
ance of witnesses." 

On account of the hazardous character of the work of firemen, 
provision is made for those members of the fire department who 
may become disabled as the result of their services. One dollar 
is deducted each month from the pay of each fireman; the 
amount received in this way and the receipts from fines imposed 
upon firemen, together with a part of the receipts from fines in 
the police court and a part of the receipts from dog taxes, form 
a firemen's relief fund, which is used for the payment of pensions 
to firemen who, after having served for not less than twelve 
months, contract injury or disease in the line of their service or 
who, after fifteen years of service become so disabled as to be 
discharged from the fire department; and for the relief of 
widows, children or dependent mothers of firemen who may die 
of injury or disease contracted in the service. Payments may 
also be made from the firemen's relief fund for the medical or 

" 29 Statutes at Large, 10. 
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surgical treatment of firemen injured in the discharge of their 
duties. Firemen placed on the pension roll because of disabili- 
ties incurred during their service are subjected to a medical ex- 
amination once in every two years to determine whether their 
disabilities still exist.** 

In order that the fire department may render effective service 
an elaborate i^stem of electric fire alarm boxes is necessary ; the 
fire alarm sfystem is under the control of the electrical engineer of 
the District of Columbia. The wilful giving of a false alarm of 
fire is a punishable offense." 

*'29 Statutes at Large, 405; 31 ibid., 820; U. S. Statutes, 1907-08, 
Part I, pp. 39, 296; act of February 27, 1909. D. C. v. Bieber, 37 Wash- 
ington Law Beporter, 95. 

'^34 Statutes at Large, 220. 



206 



CHAPTER XII. 



PUBLIC WORKS. 



The local activities to be discussed in this chapter arc to a large 
extent under the supervision of the engineer department of the 
District of Columbia. At the head of the engineer department 
is the Engineer Commissioner. Under him the department is 
organized into two divisions, each of which is in chaise of one 
of the assistants detailed by the President of the United States 
from the Engineer Corps of the United States Army. The sur- 
face division of the engineer department has control of high- 
ways, including street extensions, the planting of trees on the 
streets, paving, and bridges; and of the surveyor's oflBce. The 
subsurface and buildings division has control of the water sup- 
ply, sewers, building, and plumbing. Building and plumbing 
have been discussed elsewhere.* The work of street cleaning and 
the removal of garbage ; the lighting of streets ; and the control 
of the park system, of playgrounds, of the bathing beach, and 
of markets, do not come under the supervision of the engineer 
department. 

Streets and Bridges. — The Commissioners have power to open, 
extend, widen, or straighten alleys or minor streets (1) upon the 
petition of the owners of more than one-half of the real estate in 
the squares or blocks in which the alley or miner street is to be 
opened or widened; (2) when the Commissioners consider that 
the public interests require such action; (3) when the health 

^See page 193. 
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officer considers such action necessary on the ground of public 
health. For the determination as to what alleys and minor 
streets should be opened or extended the Commissioners have 
appointed a committee which is composed of the secretary of the 
board of charities, the surveyor, and the major and superintend- 
ent of police. The Commissioners also have power to close alleys 
which have become useless or unnecessary because of the opening 
of new alleys. Minor streets varying from forty to sixty feet 
in width may be opened through squares under the same condi- 
tions as apply to the opening of alleys. Except in the case of 
minor streets, the opening, extension, widening or straightening 
of streets and avenues is provided for separately in each case by 
special acts of Congress; but the actual work of carrying the 
acts into effect is performed by the Commissioners, and the 
rules for the condemnation of property for such purposes are 
practically the same for streets and avenues as for alleys and 
minor streets.' 

Street and highway extensions outside the limits of Washing- 
ton are made in accordance with a plan prepared under the 
direction of the Commissioners, and approved by a commission 
composed of the Secretary of War, Secretary of the Interior, 
and Chief of Engineers of the United States Army. This high- 
way i^stem conforms as nearly as practicable with the street 
plans of the city of Washington; highways provided by these 
plans are not less than ninety feet nor more than one hundred 
and sixty feet in width. The Commissioners have authority to 

•D. C. Code, 1608-16081; 34 Statutci at Large, 161, 030. The Com- 
miBsionera have no power to narrow a street. Walter v. Maefarland, 27 
App. D. C. 182. As to the procedure to be observed by the Commissioneni 
in opening or widening alleys, see Taj v. M^f arland, 37 Washington Law 
Beporter, 30. See page 106. 
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fftmction of the new highway bridge across the Potomac, and 
repairs to the aqueduct bridge across the Potomac were both 
conducted under the supervision of the Secretary of War. 

The space between the sidewalk and the building line of each 
street is called the ''parking" and is under the control of the 
Commissioners.* A superintendent of trees and parking has the 
care of these spaces, and has charge of the planting and care of 
trees upon the streets. Theoretically the superintendent of trees 
and parking acts under the supervision of a parking commis- 
sion; such a commission was appointed in 1871 and was com- 
posed of three members, but no new appointments have ever been 
made; the present superintendent of trees and parking is one 
member of the Commission, and one member has died ; the com- 
mission itself has practically ceased to exist. 

Survcyor,-^The surveyor of the District of Columbia is ap- 
pointed by the Commissioners for a term of four years, and has 
charge of the platting and subdivision of land. All plats of sub- 
divisions must be approved by the surveyor before building per- 
mits may be issued. When land is subdivided for building pur- 
poses it is required to conform to regulations made by the Com- 
missioners with reference to alleys and the size of building lots ; 
such subdivisions must be in conformity with the recorded plans 
for streets and highways in the District of Columbia and must 
be approved by the Commissioners. The surveyor, acting under 
the direction of the Commissioners, also performs other duties re- 
lating to surveys of land.^ 

Street lighting. — ^The lighting of streets is in the charge of an 
electrical engineer, whose oflSce is independent of the engineer 
department. Gas and electric lights are supplied by private com- 
panies under contracts with the Commissioners, and Congress 

*30 Statutes at Large, 570. 

^D. C. Code, sees. 1574-1604. General orders regulating the platting 
and subdividiAg of lands and grounds. 
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specifies by law the maximum rates which may be paid for such 
services. The electrical engineer also has charge of the fire 
alarm and police patrol systems, and of the telephone service 
for the ofl&ces of the government of the District of Columbia; 
and has supervision over plants producing electric light and 
power, and, over electric wiring in theaters and other buildings." 
Electric Wiring. — The placing of telegraph, telephone, and 
other poles and wires upon the streets is a great inconvenience 
and to some extent a source of danger. Within the limits of 
Washington City all street cars are operated by the use of un- 
derground electric currents, but within the District of Colum- ' 
bia outside of the limits of the city the overhead trolley sfystem is 
still used. No telegraph poles or wires are permitted upon the 
streets or alleys within the fire limits of the District of Colum- 
bia. The Commissioners may authorize the maintenance of tele- 
graph poles in alleys and streets where the public interests do 
not require their removal.* Telephone poles and wires are not 
permitted upon the streets in the more densely populated por- 
tions of Washington; the location of poles in alleys within the 
densely populated area and upon streets in other parts of the 
District of Columbia is subject to the approval of the Commis- 
sioners. The Commissioners have power to authorize the con- 
struction of underground conduits for telegraph, telephone, and 
other wires ; plans for such conduits are subject to the approval 
of the Commissioners, and the construction and maintenance of 
conduits is subject to the Commissioners' supervision." Com- 
panies or individuals constructing underground conduits are re- 
quired to furnish free of charge to the District of Columbia and 
to the United States sufficient space for their telegraph, fire- 
alarm, and police-patrol wires. When it is remembered that not 

* 33 Statutes at Large, 306. 

* 33 Statutes at Large, 984. 
^"^ 32 Statutes at Large, 393. 
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•ntmiimmy<:^ ej^^QrljivhMfg^i^^mpm!^ ask o^- 

"Ifdtedc^td^^gpfttr^cpithlnl^hfw pJant^nto tlbir 

ogmtiffi iMo (^mhb^^mlb, «&df4dsp]flis^tdiiJfiv«Bielm(wUater5l^^ 

-$^dg^ lm#«i^etdl 0Aib9totdfeQs9Qlt<f«lgsrf9iih7hrind^ 
lekd^^smifiwiis^OQeiii^o^:^ siiow^i^nrilre^BilBddtB kbepdeadi 
f^tass&dfcfrefvmo'Bqipura^dibK^ Ifflb^rooUeetioBJ^aof 

garbage are made daily, trirmi^^cfesniQnt^eftckfyamDtDI^ 

.tT a^fiq JOCI lol eiofrdieBiinflioO srii To noqsJi ; 33 ^BriKhnlfigft 9oiloH " 

.128 .93ifiJ iB RsiuiRiB 88*' 
"Report of the ConuniBsioneni for 1906, J^^^.j^ ^^ ^^„,^^g g,„ 
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specify in their contracts with those who undertake the collec- 
tion and disposal of household refuse. The hauling of garbage 
through a populous section may easily become offensive; on this 
account the contractors for the collection of garbage are required 
to collect and carry it in water-tight metal receptacles which 
must be kept tightly covered while they are being transported 
through the streets." The Commissioners have power '*to make 
all regulations necessary for the collection and disposal of gar- 
bage, miscellaneous refuse, ashes, dead animals, and night soil, 
and to annex to such regulations such penalties as may in the 
judgment of said Commissioners be necessary to secure the en- 
forcement thereof."" 

But what is done with all the refuse which is collected from 
the streets and houses of Washington T It has already been said 
that street sweepings are used for the purpose of filling in low 
lands, and a similar use is made of ashes. If left exposed to the 
air garbage soon becomes offensive. With reference to the Dis- 
trict of Columbia Congress has specifically provided that all 
garbage ''shall be disposed of through a reduction or consump- 
tion process in such manner as to entail no damage or claim 
against the District of Columbia for such disposal, and subject 
to the sanitary inspection and approval of the Commissioners. 
All contracts shall expressly provide that no garbage or other 
vegetable or animal matter shall be dumped into the Potomac 
River or any other waters, fed to animals, or exposed to the ele- 
ments upon lands within the District of Columbia." By the re- 
duction process to which garbage collected in the District of Co- 
lumbia is submitted, the grease is extracted and then used for 
certain commercial purposes; the garbage is pressed, dried, and 
used in the manufacture of fertilizers. 

^Police Begulations, 66; Beport of the Commissionera for 1907, page 73. 
" 33 Statutes at Large, 621. 
^33 Statutes at Large, 621. 
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We have spoken of the disposal of household wastes which are 
of a solid character. Liquid wastes are disposed of through sew- 
ers, which also carry off the rain water from the surface of the 
city. Such waste liquids and waters are usually conducted to 
some stream of flowing water if such a stream is available. The 
sewage of the District of Columbia is discharged into the Po- 
tomac River. When it goes into the water the sewage becomes 
greatly diluted, and through exposure to the influences of water 
and air soon loses its offensive character. Care is always taken 
that the sewage should not empty into and pollute water which 
is used for drinking purposes. 

Parks and Playgrounds. — ^Parks and playgrounds form the 
breathing spaces of cities. In a densely populated city parks 
are almost as necessary for the health and well-being of the 
people as are pure water and proper sewerage. Parks and play- 
grounds for children are especially important, for healthy chil- 
dren need the opportunity to play ; if they do not have such an 
opportunity their energy is apt to be turned into improper chan- 
nels and to cause them to commit minor crimes and misde- 
meanors. 

Rock Creek Park, the largest park in the District of Columbia, 
is under the joint control of the Commissioners of the District 
and the Chief of Engineers of the United States Army. The 
Commissioners and the Chief of Engineers, acting as a board 
of control, make regulations regarding the use of this park." 
The National Zoological Park is under the cpntrol of the re- 
gents of the Smithsonian Institution." 

With the exception of the above-mentioned parks, the whole 
park system of the District of Columbia is under the control of 
the Chief of Engineers of the United States Army, and is man- 



u 



26 Statutes at Large, 492. Begulations for Bock Creek Park, publiahed 
in Beport of the Commissioners for 1908, I, 85. 
^* 26 Statutes at Large, 78. 
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^irHidifiBX)deedl*i!?Qx;Hwiflrta i^drififi!? lauft«^lfft^ iiftt aii?^a,.^r.X^ 
iBigsvolittnbiifi^lUeHDistriot oliil»o^1»^JOiQb^j6bij^i$^l£i^^^^ 

and public spaces placed under tl»iiroq8(8Pf<#fie{it^4ktiB5»f%f 

i^i^ ttl^^l^Si^tOt^ ^i<2tohimbfi[ aret^ aii>e3ay8Miii«flp« gpi rby Btdi 
'^i[^^^xilM^ «ki ^^arjf^i <^fitteiX)«ae xiif^'BoMic BuSdin^B and 

the expense is^ibriie by the District of Columbia. .Kioacouf 

-"'4S!?'M 'te^||iri<(^ 1<^itf^iil»«g <^i>IM- Biykri^'^'(3d1tiyf%^- 
"^^'i^^^ fd^p^^ijW'f»PtB^^dketel^^i^t>«M »^i<di«^ei»; 
#'^the''<@Sl^^||^i^MA d!^>t^ ^^K^^'i>f^<GMs;d>ia{f^ ^PBls 

and public buildmgs. T!hem^^''iS!^m'ml^fa^<^^^^i!m 

bdffaildirq ,3ii£*I ieoiO 3foo5I lot 8ao£iBfu:3B.JT .£G^ ,ogiBJ Jr» 8eJi/.t£t8 92 " 

"30 Statutes at Large, gSg).T ^^l^ MdeJ^gldl«^tMir>^9fft9^^ 
Parks and Beservations, Washington, D. C. (.^^as^pgfcpi^y^TDfijg ^q^l 
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^t^^A^kii ^eAotm-ipfoeiiu^ tdttunijte Aos (in^]!talnpldii&&ill 
L' Enfant, but also outlined a plan for a greater pvttetQrfitete 
ftklyj:iM«titr ata^:f jfete iWf l4cP%l^j«oifflfiW!>|iyafefiae^jtPW^h^ 

tveai)^ tocisptdikr th%M .iM^lgr. 9il)k[ hiAvbemigslKH ji(i^to ti^fo p^^ 

•hegimbtodbtt atpxeaoIatfldisiSlteBWo^o^iiMt jm^libe^G^^ 
3n^iaiwB^M^tB»fMriitti>iitp(ifficrflLliaid^ 

aaooialKMU: fihaoi^. InHIlpaaoCR^aittittttei^tevIgd^'^^Jap^jm 
Washington Playground Association. Appro^tfiBGtifiH&blKltcf^k^ 

jtti#S(©BrP©^*»a<|iftJ)^ii5»s|^ibftPH[Yat^ <^ft- 

fot«lqpe9ffi.(5^r#ii^g#!l^9the ^^aj)b^s^sft(f lM»ffi^ 
-«l*s©apti^s^JL^Ji|n*fflt«Wft?ej8ftn#f^ sHJ^iP 

also Papers relating to the improvement of the City of Washington (56th 
Congress, 2d session, Senate document 94), ait^Btt^Sn^diA^iHlA^I^^ers 
(Washington, 1902). -^^^ ,89;tutBia boliqmoO .0 ,a»* 
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the summer and are under the general supervision of the board 
of education. 

Water. — ^A plentiful supply of pure water is necessary for 
every city. A small tovm may often be supplied from welb and 
from other local sources, but in a city it is necessary that water 
be distributed through pipes to every house. The need of a 
regular system of waterworks began to be felt in 1850 when 
Congress made a small appropriation to enable the War Depart- 
ment to make ''such examinations and surveys as may be neces- 
sary to determine the best and most available mode of supplying 
the city of Washington with pure water."" The plan agreed 
upon was that of damming the Potomac Biver above Great Falls 
and conducting the water to Washington through a conduit or 
aqueduct. The construction of the aqueduct was begun in 1853, 
and the new water system was first used in 1859, Since that time 
various improvements have been made, new reservoirs have been 
constructed, and a slow sand filtration plant begun in 1901 was 
completed in 1906. 

The dam and works at Great Falls, the aqueduct and the aque- 
duct road running from Great Falls to Washington, the aque- 
duct bridge across Bock Creek, the reservoirs supplying the city, 
the filtration plant, and the mains delivering water into the 
city's distributing system are entirely imder the control of the 
Chief of Engineers of the United States Army, and are managed 
imder regulations prescribed by the President of the United 
States through the Department of War." The water department 
of the District of Columbia takes the filtered water and dis- 
tributes it throughout the territory supplied from the water- 
works sfystem. This divided management is cumbersome and is 
much more expensive than if the whole water S3rstem were under 

"9 Statutes at Large, 543. 
** D. C. Compiled Statutes, 546. 
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one control. The Commissioners have for a number of jrears 
recommended that the aqueduct and filtration plant be placed 
under their control. 

The administration of the water supply of the District of Co- 
lumbia is under the control of a superintendent of the water de- 
partment. This department has charge of the extension of 
water mains, the detection of waste, the collection of water rents, 
and of other functions which may arise in connection with the 
administration of the sfystem. The water department is managed 
on a business basis; its expenses are defrayed from water rents 
and from assessments for the laying of water mains. 

Besides its use in houses, water is used to extinguish fires, 
to sprinkle streets in summer, to flush sewers, and for other 
purposes. The use of water is therefore very great, but owing 
to a large amount of useless waste, much more water is con- 
sumed than is actually needed. It costs to filter water and to 
supply it to houses through pipes, the cost in the District of 
Columbia being about six dollars for each one million gallons. 
The daily consumption of water in June, 1905, was sixty-eight 
million gallons, or one hundred and ninety-eight gallons for each 
person in the District of Columbia. It is generally agreed that 
from fifty to one hundred gallons a day for each person is a 
liberal supply, and if this is true, more than thirty-three mil- 
lion gallons of water are wasted each day in the District of 
Columbia, at a cost of more than two hundred dollars a day. 
Some of this waste comes from underground leaks in water 
mains and pipes, but most of it results through carelessness in 
not turning off faucets and in other similar ways. The total 
storage capa<;ity of all reservoirs from which the District of 
Columbia is supplied with water is about 637,000,000 gallons, the 
aqueduct cannot safely carry more than 90,000,000 gallons per 
day, and the maximum daily capacity of the filtration plant is 
about 90,000,000 gallons. When more than one hundred mil- 
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»D. G. Compiled Statutes, 211; Police Begulations, 25-27. 
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Contracts for Public Work. — ^The greater part of the public 
work done under the supervision of the District of Columbia is 
done under contracts made by the District authorities with 
private individuals or companies; this statement does not apply 
to repair work which requires immediate attention. Detailed 
plans for each piece of work are prepared in the proper office 
of the District government, and if the total cost of the work ex- 
ceeds one thousand dollars proposals are invited from contractors 
by advertisement, the advertisement giving full specifications as 
to the material with which the work is to be done. The Com- 
missioners have authority to reject all proposals but if this is 
not done the lowest responsible bid must be accepted. Congress 
fixes by law the maximum price which may be paid for asphalt 
paving. Contracts for the construction, improvement, altera- 
tion, or repair of streets, avenues, highways, alleys, gutters, 
sewers, and for all work of a similar character may be entered 
into only with the unanimous consent of the Commissioners. All 
contracts are required to be recorded, and to be signed by the 
Commissioners; no contract involving the expenditure of more 
than one hundred dollars is valid without being so signed and re- 
corded.* 

Every contractor is required to enter into sufficient bond, with 
sureties approved by the Commissioners, guaranteeing that his 
contract shall be strictly and faithfully performed. Such bonds 
must be for not less than twenty-five per cent of the estimated 
cost of the work, but where the contract does not involve more 
than five hundred dollars the Commissioners need not require 
a bond." All work done under contract is subject to close super- 
vision and inspection by the District officials while it is being 
done. On all contracts made by the District of Columbia for 

* 20 SUtutes at Large, 105. 

"dS Statutes at Large, 704; 34 ihid,, 546. 
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construction work a retent of ten per cent of the cost of the 
work is held as a guaranty fund to keep the work done under 
such contracts in repair, and that such contracts shall be strictly 
and faithfully performed. On contracts for the construction of 
asphalt, tar, brick, cement, or stone pavements the retent is held 
for a term of five years from the date of the completion of the 
contract. On contracts for the construction of bridges and 
sewers the retent is held for a term of one year from the date 
of the completion of the contract. On contracts for the construc- 
tion of buildings and on other contracts for construction work 
the retent is held until the completion of the work. All retents 
for one year or more are deposited with the Treasurer of the 
United States."* 

Important general improvements, such as a general sewerage 
i^stem, are paid for entirely from the general revenues of the 
District of Columbia, but much of the work is of special benefit 
to the property of certain individuals. So the laying of a side- 
walk is an advantage to the public, but it is also of special ben- 
efit to the person in front of whose property it is laid. When an 
individual receives such a special benefit from an improvement 
he is required to pay a part of the cost of the work. This is done 
by a system of taxes called '^ special assessments," which have 
been discussed elsewhere." Of a somewhat similar character, 
and justified by their special use of the streets, is the require- 
ment that street railways bear all of the expense of paving and 
repairing the part of the street between, and for two feet on each 
side of their tracks." 

^34: Statutes at Large, 94, 929. For a general discussion of contracts 
made by the District government see page 77. 
" See page 106. 
" 20 Statutes at Large, 105. 
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CHAPTER XIII. 



PUBLIC EDUCATION. 



History of the School System. — ^An act of Congress of February 
24, 1804, gave the council of the city of Washington power "to 
provide for the establishment and superintendence of public 
schools." The city council almost immediately made use of this 
power. By an act of December 5, 1804, it provided for a board 
of trustees of public schools. This board was composed of thir- 
teen members, seven of whom were annually chosen by the joint 
ballot of the two houses of the council, and the other six by 
private individuals who had contributed more than ten dollars 
to the support of the public schools. President Jefferson was the 
largest individual contributor to the school fund and was the 
first president of the board of trustees. By the act of 1804 the 
board was required to make provision for the instruction of 
children whose parents were not able to defray the expense of 
their education, and an annual appropriation of not exceeding 
fifteen hundred dollars was made for the maintenance of schools. 

The board of trustees organized in 1805 and adopted an elab- 
orate plan of public education, but wisely confined its immediate 
efforts to plans which could be carried out with the limited funds 
at its disposal. Two schools were provided, one in the eastern 
and one in the western part of the city. Certain of the rules 
adopted for these schools are of sufficient interest to be quoted 
in full: "In these schools poor children shall be taught read- 
ing, writing, grammar, arithmetic, and such branches of the 
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mathematics as may qualify them for the professions they are 
intended to follow; and they shall receive such other instruc- 
tion as is given to pay pupils, as the Board may, from time to 
time, direct ; and pay pupils i^all, besides, be instructed in geo- 
graphy, and in the Latin language. The schools shall be open 
each day, Sundays excepted, eight hours in summer, and six 
hours in winter, to be distributed throughout the day as shall 
be fixed by the Board, except during vacation, which shall not 
commence prior to the first of August, nor continue after the 
10th of September, and whose duration shall be fixed by the 
Board. . .Poor children shall be educated free from expense, the 
price of tuition to other pupils shall be five dollars a quarter. . . " 
No poor pupil was permitted to continue in school longer than 
two years without the special order of the board. 

The Western School was opened in January, 1806, and the 
Eastern School was opened several months later. In 1808 the 
city council greatly handicapped the work of the board by re- 
ducing the annual public appropriation for schools from fifteen 
hundred dollars to eight hundred dollars. A memorial was pre- 
sented to the council asking for increased funds, but that body 
did nothing until 1812 when it authorized a lottery for the pur- 
pose of raising ten thousand dollars. 

In 1816 Washington was divided into two school districts, each 
with a separate board of trustees. In 1820 the city council en- 
acted a provision that no pupils should be taught for pay in the 
public schools, but that only children should be received whose 
parents were unable to pay for their tuition. This provision 
continued in force until 1844. 

The city authorities had not yet come to realize the necessity 
of a free public school system for all children, and the free 
schools were in reality charity schools. Such schools accomplished 
some good but were defective in that they placed a stigma upon 
those who attended them* 
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The beginning of a better school system for Washington dates 
from 1844. In that year the supervision of public schools was 
placed under the control of one board of trustees, composed 
of three persons elected annually, by joint ballot of the two 
boards of the common council, from each of the four school dis- 
tricts into which the city was divided, with the mayor as presi- 
dent of the board. The board divided itself into four sub-boards 
or committees for the supervision of schools in each of the four 
school districts. All white children between the ages of six and 
sixteen were admitted to the schools upon the payment of a tui- 
tion fee not exceeding fifty cents each month and were required 
to furnish themselves with such books as they should need. How- 
ever, the discrimination between pay and charity pupils was 
maintained by the provision that children should be admitted 
free and supplied with books in case of obvious inability on the 
part of their parents to pay tuition or to furnish the necessary 
books. A public school system free to all pupils was not estab- 
lished until 1848, when all tuition requirements were abolished. 

In 1848 an annual school tax was imposed, of one dollar upon 
every free white male citizen of the age of twenty-one or up- 
wards, and in 1861 an annual tax of ten cents on every one hun- 
dred dollars of the assessed value of property was imposed for 
the support of public schools. By an act of 1868 a special 
school tax of fifty cents on every one hundred dollars worth of 
property was authorized not only for the city of Washington but 
also for the county of Washington and the city of Georgetown. 
After 1848 the city council was liberal in its support of schools, 
supplementing the school fund by means of appropriations from 
other revenues. In 1858 the city council passed an act provid- 
ing that the members of the board of school trustees should be 
appointed by the mayor, with the advice and consent of th^ board 
of aldermen, and increased the powers of the board, but did not 
otherwise materially change its organization as provided by the 
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aet of 1844. In 1869 the council provided for the appointment 
of a 8ai)erintendent of public schools, l^ the mayor with the ad- 
vice and consent of the aldermen, to have general 8ax)ervision of 
the schools under rules established l^ the board of trustees. By 
an aet passed l^ the legislative assembfy^ of the District of 
Columbia on August 21, 1871, the membership of the board of 
trustees was increased from three to five members for each school 
district. From 1871 to 1874 the members of the school board 
were appointed l^ the governor of the District of Columbia. 
This organization of the school system of the city of Washington 
eontinued until 1874, when all schools in the District of Columbia 
were placed under the control of a single board of trustees. 

Until 1842 (3eorgetown made no effort to establish public 
schools but aided private free schools. In 1842 the private schools 
were taken under public control, and provision was made for 
a board of guardians of seven members to be api>ointed annually 
in a joint meeting of the two boards of the council, *'for the pur- 
pose of more effectually securing a primary educaticm to the poor 
of both sexes." Congress in 1856 authorized the levy for school 
purposes of an annual i>oll tax of one dollar ui>on every male 
white citizen who had attained the age of twenty-one. Cteorge- 
town retained its separate board of school trustees until 1874, 
but the members of the board were api>ointed by the governor of 
the District of Columbia from 1871 to 1874. A practical con- 
solidation of the school systems of Washington and Cteorgetown 
was made in 1871 by the appointment of the same person as su- 
perintendent of schools of both cities. 

In 1856 Congress passed an act for the appointm^t of com- 
missioners of primary schools and for the estabCshmait of a 
public school system in Washington county; this act was sub- 
mitted to a vote of the white taxpayers of the county for ac- 
ceptance and was rejected. Congress in 1862 practically re- 
enacted the measure of 1856, but miade it applicable to the 
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county without the consent of the people, and extended the terms 
of the act to colored as well as to white children. Under the act 
of 1862 as altered in 1864 the first EQrstem of free public schools 
was established for Washington county. Under these acts the 
county was divided into seven school districts, from each of 
which a commissioner of primary schools was annually appointed 
by the levy court. These seven persons formed a board of com- 
missioners of primary schools, and had general control over the 
school system. The levy court was required to levy annually a 
school tax not exceeding one-fourth of one per cent on all tax- 
able property. The school funds raised by this tax were re- 
quired to be spent on white and colored schools in proportion to 
the number of white and colored children between the ages of 
six and seventeen. Under these acts a fairly successful c^ystem 
of public schools was established. During the school year 1871- 
72 the number of colored pupils was slightly greater than that of 
white pupils. The county board of school commissioners or trus- 
tees continued in existence until 1874, but from 1871 to 1874 its 
members were appointed by the governor of the District of Co- 
lumbia. 

Before the civil war there were no public schools for negroes 
in the District of Columbia. However, as early as 1807 a school 
for free negroes was opened in Washington, and from that time 
until 1860 there were always schools of this character, some of 
the schools at times being managed as free schools. None of 
these schools received public aid. During the earlier years of the 
civil war, when a large negro population began to be concen- 
trated in Washington, religious and charitable organizations did 
something for the education of colored children. 

In 1862 Congress passed an act requiring that the municipal 
authorities of Washington and Georgetown appropriate for col- 
ored schools ten per cent of the amount received from taxes lev- 
ied on the real and personal property of colored persons; the 
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boards of school trustees of these cities were to have control of 
the funds arising in this way and of contributions from private 
sources for the education of colored children. This arrange- 
ment was changed, however, during the same year, and the sub- 
ject of colored education was placed in the hands of a board of 
trustees of the schools for colored children in the cities of Wash- 
ington and Georgetown. This board was composed of three mem- 
bers who were named by act of Congress and whose successors 
were to be appointed by the Secretary of the Interior. The fund 
provided by the act of 1862 did not prove suflScient for the sup- 
port of colored schools, and Congress in 1864 required the mu- 
nicipal authorities of Washington and Georgetown to set apart 
annually from their school funds such a proportionate part 
thereof as the number of colored children between the ages of 
six and seventeen bore to the whole number of children of school 
age in the two cities, and this provision was repeated in 1866. 
All funds for colored education in Washington and Georgetown 
remained under the control of the separate board of trustees of 
schools for colored children until 1874. This board was in- 
creased to nine members in 1873, and the power of appointing 
these members was vested in the governor of the District of 
Columbia. 

At the beginning of 1874 the public schools of the District of 
Columbia were under four separate boards, a board of trustees 
of white schools of the city of Washington, a board of trustees 
of white schools of Georgetown, a board of trustees of schools of 
the county of Washington, and a board of trustees of colored 
schools of the cities of Washington and Georgetown. By orders 
of the Commissioners of the District of Columbia issued in 1874 
these four boards were replaced by a board of trustees of public 
schools composed of nineteen members, of whom eleven were 
chosen from the city of Washington, three from the city of 
Georgetown, and five from the county of Washington. In 1878 
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Congress transferred the powers of the board of school trustees 
to the Commissioners of the District of Columbia, and provided 
for the appointment by the Commissioners of a board of nine- 
teen school trustees, who were to serve for such terms as the 
Commissioners might fix. In 1882 the membership of the board 
of school trustees was reduced to nine. An act of Congress of 
March 1, 1895, authorized the appointment of women as mem- 
bers of the board of school trustees, and increased the number 
of trustees to eleven. In 1900 the membership of the board was 
reduced to seven, and provision was made that the members 
should be appointed by the Commissioners for a term of seven 
years, one member retiring annually. The organization of the 
board of education was again changed by an act of Congress of 
June 20, 1906, which prescribes the present organization of the 
school system of the District of Columbia. 

Board of Education. — The control of the school system is now 
vested in a board of education of nine members, all of whom 
must have been residents of the District of Columbia for five 
years preceding their appointment, and three of whom are 
women. The members of this board are appointed by the judges 
of the Supreme Court of the District of Columbia for a term of 
three years, and one-third of them retire annually. The mem- 
bers of the board serve without compensation, and are irre- 
movable during the terms for which they have been appointed. 
The board meets at least once a month during the school year, 
and at such other times as it thinks proper. All meetings of the 
board are open to the public, except committee meetings dealing 
with the appointment of teachers. The board appoints a secre- 
tary, who has charge of its oflSce and has the custody of school 
supplies. 

The control of the school administration by the board of edu- 
cation is not absolute. The construction and repair of school 
buildings are under the direction of the Commissioners. All 
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school supplies are obtained by means of requisitions ui>on the 
Commissioners, but the secretary of the board of education is 
a member of the committee which has supervision over the pur- 
chase of supplies for the District of Columbia. The board of 
education annually transmits to the Commissioners a detailed 
estimate of the amount of money required for public schools 
for the ensuing year, and the Commissioners are required to 
transmit this estimate to Congress; however the Conm^ssioners 
also submit to Congress their own estimates for schools, which, 
in fact, usually differ little from those of the board of education, 
and in the congressional committee hearings on appropriations 
both the Commissioners and the board of education are heard; 
yet the board of education cannot be said to have absolute con- 
trol over the annual estimates of funds necessary for the opera- 
tion of the schools. All expenditures for schools are made and 
accounted for under the control of the Commissioners. All ac- 
counts against the board of education are first audited by the sec- 
retary of the board, and are then sent to the Commissioners for 
approval ; they are subject to further audit by the auditor of the 
District of Columbia and by the auditing officials of the Treas- 
ury Department. 

The board of education determines all questions of general 
policy relating to the schools, has the direction of expenditures 
for educational purposes, appoints the executive officers of 
schools and defines their duties, appoints and removes teachers, 
in conformity with the rules established by law. 

The school system over which the board of education has su- 
pervision is composed of kindergartens, grade schools, high 
schools, manual training and trade schools, and normal schools. 
For the supervision of the school system the board of education 
appoints twelve standing committees, (1) on ways and means, 
(2) on elementary schools and night schools, (3) on normal, 
high, manual training, and trade schools, (4) on text-books and 
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supplies, (5) on inspection and disposal of unserviceable ma- 
terial, (6) on sites, buildings, repairs, janitors, and sanitation, 
(7) on water supply and drainage, (8) on rules and by-laws, 
(9) on military affairs and athletics, (10) on playgrounds and 
special schools, (11) on school gardens, (12) on libraries and 
lectures. 

School Organization. — The board of education appoints a super- 
intendent of public schools, for a term of three years, who has di- 
rection and supervision over all matters pertaining to instruction 
in all of the public schools of the District of Columbia. The su- 
perintendent has a seat in the board and has the right to speak 
upon matters coming before it, but has no vote. The board has 
power to remove the superintendent at any time for adequate 
cause affecting his character and efficiency as superintendent. 

Upon the written recommendation of the superintendent the 
board of education appoints a white assistant superintendent and 
a colored assistant superintendent. The white assistant super- 
intendent has general supervision over the white schools, and is 
especially charged with supervisory control over the white high 
schools. The colored assistant superintendent, under the direc- 
tion of the superintendent, has sole charge of all teachers, classes, 
and schools in which colored children are taught. In the District 
of Columbia there are really two systems of schools from the 
kindergarten to the normal school, one for white and one for 
negro children ; both systems are in charge of the superintendent 
of schools, but the colored schools are almost entirely under the 
control of the colored assistant superintendent, who is practi- 
cally almost an independent superintendent of colored schools, 
subordinate, however, both to the superintendent and to the 
board of education. 

Each separate graded school is in charge of a principal, who 
has general control over the building in which the school is 
located, and who teaches the highest grade of the school. A 
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graded school principal has some general supervision over the 
other teachers of his school, although his chief duties are sim- 
ply those of a grade teacher ; but the supervisory control is main- 
ly exercised by thirteen supervising principals, each of whom has 
supervision over one of the thirteen divisions or groups into 
which the elementary schools of the District of Columbia are di- 
vided. Besides these supervising principals there is a director of 
intermediate instruction who has a general control over the 
school work from the fifth to the eight grades, and a director of 
primary instruction who has a similar control over the work of 
the first four grades. There are also directors of music, drawing, 
domestic science, domestic art, and physical training, who have 
general control over instruction upon these subjects in the 
graded schools. Each graded school is thus subject to the su- 
pervision of a supervising principal, and with reference to its 
classes and special subjects of instruction is also under the gen- 
eral control of the directors of intermediate and primary instruc- 
tion and of the directors of special studies. Kindergarten teach- 
ers are under the supervision of a director of kindergartens. 

The high schools, manual training schools, and normal schools 
are each under the control of a principal, who has entire charge 
of his school subject only to the authority of the superintend- 
ent of schools, or in the case of the colored schools, to the col- 
ored assistant superintendent. The manual training schools are, 
however, under the general direction of a supervisor of manual 
training. The subjects taught in the white high and manual 
training schools are grouped into eight departments; those 
taught in the colored high and manual training schools are 
grouped into four departments; for each of these groups of 
studies there is a head of a department, who advises with ref- 
erence to the teaching of these studies but who is inferior in 
authority to the principals of the separate high and manual 
training schools. Each high school teacher is thus subject to the 
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supervision of his principal and to the advisory supervision of 
the head of the department to which he belongs. Except in the 
colored high school no high school class is permitted to be formed 
with less than ten pupils. 

There are two normal schools, one for the training of white 
teachers and one for the training of colored teachers* Graduates 
from high schools are admitted to the normal schools upon pledg- 
ing themselves to complete the prescribed course of study and to 
teach for two years in the public schools ; candidates for admis- 
sion to the normal schools are required to pass a mental examina- 
tion for admission, and are subjected to a physical examination 
by the medical inspectors of schools to determine whether their 
physical condition is such as to justify their entering the teach- 
ing profession. Graduates of the normal schools receive diplomas 
which are equivalent to the lowest teacher's certificate in the Dis- 
trict of Columbia, and they are appointed as teachers in the 
order of their rank, from eligible lists made by the faculties of 
the normal schools with the approval of the superintendent. 
Graduates of the normal schools are given the preference in the 
appointment of teachers in the graded schools.^ 

Appointments, promotions, transfers, or dismissals of teachers 
or other subordinates of the superintendent of schools are made 
by the board of education upon the written recommendation of 
the superintendent. All teachers except those coming from the 
normal schools are required to pass an examination before their 
appointment. No person without a degree from an accredited 
college or a graduation certificate from an accredited normal 
school is eligible for appointment to teach in the normal, high, 
or manual training schools. For the examination of teachers 
there are two boards of examiners, one for white teachers, com- 
posed of the superintendent and two heads of departments of 

^31 Statutes at Large, 565. 
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the white schools; and. one for colored teachers, composed of the 
superintendent and two heads of departments of the colored 
schools. The heads of departments who serve as members of 
these boards are annually designated by the board of education. 
The names of persons passing the examinations form an eligi- 
ble list from which appointments are made in the order of the 
rank of the candidates. All appointments of teachers and other 
employees are in the first instance made for a period not to exceed 
one year, but at the expiration of that time the board may, if 
it thinks proper, continue the appointment during good be- 
havior. 

Elementary teachers are annually rated by their respective 
supervising principals; normal, high, and manual training 
school teachers by their principals; and special teachers, by the 
directors of special studies ; these ratings are subject to the ap- 
proval of the superintendent of schools, who has the power to 
revise them as the result of personal investigation. No teacher 
may be promoted except by the board of education, upon the 
recommendation of the ofBcer having direct supervision of the 
teacher, and in the case of colored teachers upon the additional 
recommendation of the colored assistant superintendent. Becom- 
mendations for promotions must in all cases be made through and 
with the approval of the superintendent of schools. 

If a teacher proves to be deficient in professional qualifications 
he may be summarily dismissed by the board of education.' In 
other cases, however, the teacher is entitled to a formal investi- 
gation of charges made against him, at which he has the right to 
be attended by counsel and by at least one friend of his selec- 
tion. The board of education has adopted regulations for the 
trial of teachers ; according to these rules charges against teach- 
ers are required to be put in writing, signed by the person mak- 

• U. 8. ex rel, Nalle. v. Hoover, 31 App. D. C. 311. 
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ing the complaint, and countersigned by the superintendent. 
The accused teacher must be notified of the time of the trial, 
and has the right to be heard and to summon any school em- 
ployee to attend as a witness in his behalf. Proceedings in the 
trial of teachers conform as nearly as possible to legal practice 
and usage. Complaints against teachers are prepared by an as- 
sistant of the United States Attorney for the District of Colum- 
bia, who also acts as the legal adviser of the board of education 
in other matters. 

Teachers and other school officers of the District of Colum- 
bia are grouped into six classes. For example, teachers of the 
third and fourth grades and kindergarten principals belong to 
the third class, teachers of the fifth, sixth and seventh grades 
to the fourth class, and teachers of the eighth grade to the 
fifth class. Promotions with increases of salary are made from 
a lower to a higher class. At the time of his appointment each 
teacher is assigned to one of these six classes by the board of edu- 
cation upon the recommendation of the superintendent of 
schools, and receives for the first year the minimum pay of his 
class ; to this last rule however there is an exception in favor of 
normal, high, and manual training school teachers who may 
have been engaged in teaching before being appointed to posi- 
tions in the schools of the District of Columbia.* Teachers of the 
first class receive an annual increase of twenty-five dollars for 
four years or until a maximum salary of six hundred dollars is 
reached; teachers of the second class receive a similar annual 
increase for four years or until a miximum salary of seven hun- 
dred dollars is reached. Teachers of the third class receive an 
annual increase of twenty-five dollars for ten yealrs or until a 
maximum salary of nine hundred dbllars is reached. Teachers 
of the fourth class receive an anliual increase of thirty dollars for 

•U. S. Statutes, 1907-08, Part I, p. 289. 

2^7 



THE DISTRICT OP COLUMBIA. 

ten years or until a maximum salary of one thousand one hun- 
dred dollars is reached. Teachers of the fifth class receive an an- 
nual increase of forty dollars for ten years or until a maximum 
salary of thirteen hundred and fifty dollars is reached. The 
sixth class is divided into two groups ; the members of group A, 
who are teachers in normal, high, and manual training schools, 
receive after their first year an annual increase of one hundred 
dollars for eight years, with a maximum salary of eighteen hun- 
dred dollars. Heads of departments in high and manual train- 
ing schools form group B of the sixth class and receive an annual 
increase of one hundred dollars for three years with maximum 
salaries of twenty-two hundred dollars. Teachers who are also 
principals of grade school buildings receive an additional sum 
of thirty dollars annually for each class room under their super- 
vision. Principals of normal, high, and manual training schools 
receive annual salaries of two thousand dollars, together with an 
annual increase of one hundred dollars for five years. Directors 
of special studies begin on minimum salaries and receive annual 
advances for five years. 

The director of intermediate instruction, supervisor of manual 
training, and supervising principals begin with minimum salar- 
ies of two thousand two hundred dollars, with annual advances 
of one hundred dollars for five years. The superintendent re- 
ceives an annual salary of five thousand dollars, and the assistant 
superintendents annual salaries of three thousand dollars each.* 
In the assignment of salaries no discrimination is permitted to 
be made between male and female teachers employed in the same 
grade of school and performing a like class of duties. 

All children above the age of six years who reside in or who 
own property and pay taxes in the District of Columbia, and all 
children whose parents reside in or are engaged in business or 

*34 Statates at Large, 315. 
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public duties in the District of Columbia or who pay taxes there- 
in, are entitled to free instruction in the public schools. Other 
pupils may be admitted to and taught in the public schools upon 
the payment of tuition fees sufficient to cover the expense of 
their instruction and the cost of text-books and school supplies 
which they use. The amount of these tuition fees is fixed by the 
board of education, subject to the approval of the Commissioners 
of the District of Columbia." All children of school age in- 
structed in the schools of the District of Columbia beyond the 
second grade have a whole day school session; children in the 
kindergarten, first and second grades have a half day school ses- 
sion. 

Compulsory School Attendance. — Children within the District 
of Columbia between the ages of eight and fourteen years are 
required to be in regular attendance upon either public or pri- 
vate schools. Children are credited with attendance upon pri- 
vate schools only by means of a certificate of attendance signed 
by the person in charge of a private school. In case of the un- 
authorized absence of a child from school for three days or for 
six half -day sessions within any period of five months, the teach- 
er is required to send a written notice to the truant officer, who 
in turn sends a written notice to the parent or guardian requir- 
ing the attendance of the child at school within three days. If 
this notice is not complied with the parent or guardian may be 
prosecuted in the police court and punished, upon conviction, by 
a fine of twenty dollars. Any person who encourages children 
unlawfully to remain away from school or employs them while 
school is in session may be punished, upon conviction, by a fine of 
not more than twenty dollars. The officers in charge of the 
enforcement of this law are required to visit places where minor 
children are employed, and must- require all employers of chil- 

'34 Statutes at Large, 113. 
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dren to furnish twice a year a list of children employed, with 
their names and ages. Any parent or other person who inten- 
tionally makes a false statement regarding the age of children 
between the ages of eight and fourteen years is punishable, upon 
conviction, by a fine of twenty dollars. The child labor law of 
May 28, 1908, forbids the employment of children under four- 
teen years of age, except in the cases where a child between the 
ages of twelve and fourteen has received a special permit from 
the judge of the juvenile court, and the employment of children 
under sixteen unless they have a certificate from the superintend- 
ent of schools showing that they have attended school during the 
preceding year and know how to read and write. Three truant 
officers are appointed by the board of education who, together 
with the probation officers of the juvenile court, enforce the pro- 
visions of the law regarding compulsory school attendance.* 
Two inspectors to be appointed under the child labor law will 
also assist in the enforcement of the school attendance law. 
The compulsory education law of the District of Columbia is an 
excellent one, but it is manifestly impossible to enforce it prop- 
erly l^ means of three attendance officers, with such assistance 
as it is possible for the probation officers of the juvenile court to 
give them. 

Truant Schools, and School Discipline. — The juvenile court has 
authority to hear and determine the cases of all persons less than 
seventeen years of age charged with habitual truancy, and in its 
discretion to commit them to the board of children's guardians,* 
but this power is used only in the last resort. As a rule such 
children are handled by the school authorities. The board of 
education has power to set aside school builcUngs or special rooms 
in a school building for the establishment of special or ungraded 

* 34 Statutes at Large, 219. 
*34 Statutes at Large, 74. 
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schools for the instruction of habitual truants and of other 
pupils who cannot be controlled by the regular school discipline. 
Backward and mentally defective children are also trained in the 
special ungraded schools.* Children may be removed to special 
schools for immoral conduct, indecent language, violent or point- 
ed opposition to authority, persistent disobedience or disorder, 
habitual tardiness, unauthorized absence, and uncleanly condi- 
tion of person or clothing; they are returned to their proper 
graded schools when satisfactory evidence is furnished of their 
improvement. For similar offenses children above the age of 
fourteen years may be suspended by a supervising principal, 
upon the recommendation of the teacher and of the principal of 
the building; or by the principals of normal, high, or manual 
training schools. A pupil may be dismissed by a vote of the 
board of education, or by the superintendent of schools, but in 
the latter case the dismissed pupil has a right of appeal to the 
board of education. Pupils may be transferred from one graded 
school to another by the supervising principals, and from one 
high school to another by the assistant superintendents. Under 
the rules of the board of education corporal punishment of chil- 
dren is to be avoided where possible. Each case of corporal pun- 
ishment, with the reasons therefor, is required to be reported 
promptly by the teacher and to be forwarded through the prin- 
cipal and supervising principal to the superintendent of schools. 
Evenii^ and Vacation Schools, and School Gardening. — The 
feeling has long been developing that it is a useless waste to have 
school buildings idle and unoccupied during vacation time and 
for the greater part of every day during the school sessions. 
The need for night schools was early felt in the District of 
Columbia, and the city council of Washington in 1859 passed an 

'For a description of these schools see the Washington Sunday Star of 
June 14, 1908. 
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act requiring that night schools be opened. Such schools afford 
an opportunity for instruction to those who have failed to obtain 
an education and to others who may be unable to attend the day 
schools. During the school year 1906-07 there were thirteen 
night schools in session with a total enrollment of more than 
three thousand pupils; the schools were in session for sixty 
nights. In some other cities school houses have also been opened 
during the evening as study and reading places for pupils. 
Vacation schools, with a predominance of gardening and of out- 
door work, have been very successful in Boston but little develop- 
ment of this character has yet taken place in the District of 
Columbia. 

An interesting feature of school work in Washington has been 
that of school gardening. For each graded school which has 
available ground there is a garden, parts of which are cultivated 
by the children of the several rooms. Children's home gardens 
are also encouraged, and seed for home planting have been sup- 
plied to children at one cent a package. In 1906 and 1907 a 
plot of two and one-half acres of land was offered for use by 
the Secretary of Agriculture, and was successfully cultivated by 
school children, under the direction of a teacher; the work on 
this land was continued throughout the summer and furnished a 
substitute for a vacation school. The knowledge acquired in this 
manner impresses children much more strongly than any in- 
formation of the same kind learned from books. 

Prec Lecture Courses.— An important development in the field 
of popular education has been going on in recent years in the 
establishment of free lecture courses for men and women. Many 
grown people who, through misfortune or neglect, have failed 
to obtain an education, need and appreciate the opportunity of 
benefitting themselves by attending such lecture courses. The 
free lecture system has been developed most successfully in New 
York City. In 1904 Congress appropriated one thousand five 
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hundred dollars "for free evening lectures to be given in the 
public school buildings or such halls as may be designated under 
rules and regulations of the board of education,"* and similar 
appropriations were made in 1905 and 1906, but were then dis- 
continued. The free lecture system did not continue long enough 
in the District of Columbia to test its eflSciency as a means of 
popular education. 

Instruction of the Deaf, Dumb, and Blind. — The Columbia In- 
stitution for the Deaf and Dumb is supported by the federal 
government. All white deaf mutes of teachable age and of good 
mental capacity within the District of Columbia are committed 
to this institution for instruction, subject to the approval of the 
superintendent of schools. The expenses of such pupils are de- 
frayed by means of annual appropriations from the revenues of 
the District of Columbia." Colored deaf mutes are placed in 
the Maryland School for Colored Deaf Mutes, under contract 
entered into by the Commissioners with that institution. Indi- 
gent blind children are trained in institutions outside of the 
District of Columbia, under contracts entered into with such 
institutions by the Commissioners." 

Physical Training. — ^It has now come to be realized that the 
physical well-being of children is equally as important as their 
mental training. For this reason the need is increasingly felt for 
baths and gymnasia in schools; some of the Washington high 
schools are so equipped but none of the grade schools have such 
facilities. Few school authorities have yet progressed so far as 
to maintain lunch rooms where pupils may obtain healthful 
food. The Western High School is provided with a lunch room, 
which was for several years managed by the board of education. 



* 33 Statutes at Large, 379. 

^«31 Statutes at Large, 844; 34 ibid., 503. 

" Act of March 3, 1909, page 26. 
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but which is now run by a private individual, subject to the 
general oversight and direction of the school authorities. 

School desks which are too large or too small for those who 
occupy them are injurious. In the District of Columbia a large 
number of the seats and desks are adjustable, and it is the teach- 
er 's duty to see that they are adjusted to the size of the pupils 
who occupy them. Playgrounds and playrooms are now recog- 
nized as necessary features of every school. Most of the schools 
in the District of Columbia have playgrounds and playrooms, 
and play during recesses is to a large extent directed by special 
.teachers under the supervision of a director of physical train- 
ing. Athletics and military drill form an important part of the 
physical training of pupils in the schools, but systematic training 
in these fields is confined largely to the high schools. 

Text-books and School Supplies. — Text-books and school sup- 
plies are furnished free for the use of pupils in the first eight 
grades of the public schools. The superintendent of schools an- 
nually submits to the board of education a list of text-books 
recommended for the succeeding year, but changes of text-books 
may not be made more frequently than once in three years ex- 
cept by a three-fourths vote of the board ; additions to the list 
may be made annually. Text-books and supplies are purchased 
under the direction of the Commissioners of the District of 
Columbia, upon requisitions made by the board of education. 
Supplies and text-books are furnished to the several schools by 
means of requisitions made by the principals of buildings upon 
the supervising principals, who in turn forward such requisitions 
to the superintendent of schools. Supervising principals are re- 
sponsible for the proper care of all property belonging to the 
schools of their divisions, and are required to furnish annual in- 
ventories of such property. 

Sohool Buildings. — Each school building is in charge of a 
janitor who is appointed by the board of education and who is 
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subject to the orders of the principal of his building. Janitors 
have the usual duties of attending to the heating and cleaning of 
school buildings. They are required to make such repairs as 
they are able to make and to report other needed repairs to the 
principals of their buildings. There is a superintendent of jani- 
tors who, under the direction of the superintendent of schools, 
supervises the work of all janitors and instructs them in their 
duties; he is required to inspect the heating and ventilating ap- 
paratus of the buildings and to report all needed repairs to the 
secretary of the board of education. Reference has already been 
made to the fact that it is one of the duties of the medical in- 
spectors of schools to call attention to insanitary conditions in 
school rooms or school buildings." At the request of the board 
of education or under instructions from the Commissioners sys- 
tematic inspections of school buildings have been made by other 
departments of the District government. So in 1908 the fire de- 
partment made a careful investigation of the condition of the 
buildings from the standpoint of fire protection, and in 1897 
an investigation of the sanitary condition of schools was made 
under the direction of the health efficer. For the regular and 
systematic inspection of school buildings two committees were 
constituted in 1908. One of these committees is composed of 
the assistant to the engineer Commissioner who is in charge of 
buildings, the inspector of buildings, and the chief engineer of 
the fire department; this committee examines all new buildings 
and inspects other buildings to determine questions regarding 
their structural conditions and the proper protection from fire. 
The other committee which is composed of the same members, 
except that the health ofiScer displaces the chief engineer of the 
fire department, inspects buildings with particular reference to 
their sanitary condition. 

"See page 179. 
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Plans for new school buildings are prepared in the engineer 
department of the District of Columbia hy the municix>al archi- 
tect, and are subject to the approval of the Commissioners."'. 
Building repairs are also made under the direction of the muni- 
cipal architect. In preparing plans and making repairs this of- 
ficer necessarily acts in close co-operation with the board of edu- 
cation. Plans for new building are always submitted to the 
board of education before being approved by the Commissioners. 
All buildings of more than eight rooms are required by law to 
have at least four exits, and all doors are required to open out- 
ward. 

In 1906 a commission was created by law, consisting of the En- 
gineer Commissioner of the District of Columbia, the superin- 
tendent of schools, and the supervising architect of the Treasury 
Department, for the purpose of submitting to Congress (1) a 
general plan for the consolidation of the public schools in the 
District of Columbia and for the abandonment and sale of school 
buildings and sites no longer needed for school purposes, (2) a 
general plan concerning the character, size, and location of school 
buildings. This Commission in 1908 made an elaborate report on 
the construction and architecture of school buildings. The Wash- 
ington graded school buildings are principally buildings of eight 
or twelve rooms, and the commission recommended that larger 
buildings be constructed, or that smaller buildings be so de- 
signed in future that they can be extended to buildings of six- 
teen or twenty-four rooms. It is probable that the recommenda- 
tions of this report will be followed in the future construction of 
school buildings for the District of Columbia. 

FubUo Library. — Small libraries are found necessary and are 

^Aet of March 3, 1909, p. 25. Until the passage of this ^t plans for 
school buildings were prepared under the supervision of the inspector of 
buildings; and building and plumbing repairs were made under the diree- 
tion of the inspector of buildings and the inspector of plumbing. 
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provided for the use of pupils in the public schools. But it is 
now realized that general public libraries open not only to chil- 
dren but also to adults are scarcely less important than the 
schools. A free public library was not established in the District 
of Columbia until 1896. The library is under the control of a 
board of nine trustees, each of whom is required to be a tax- 
payer in the District of Columbia. The members of this board 
are appointed by the Commissioners, and hold ofiQce for six years, 
but one-third of them retire each two years; they serve without 
compensation. The board of library trustees has power to make 
rules and regulations for the management of the library, and ap- 
points a librarian who in turn appoints the necessary library as- 
sistants.^^ 

All permanent or temporary residents of the District of Co- 
lumbia are entitled to the privileges of the library, under regula- 
tions adopted by the board of library trustees. Books may be 
withdrawn from the library and kept for a definite length of 
time. Fines are imposed for the failure to return books when 
they are due, and any person who loses or destroys a book is 
required to pay for it. Any person who steals or wilfully injures 
a book, pamphlet, or manuscript in the public library may, upon 
conviction, be punished by fine and imprisonment. 

The public library is designed principally as a circulating li- 
brary, that is, as a library from which books may be drawn for 
home use; and for the purpose of reaching people who wish to 
use books in their homes a single central library is not sufficient. 
No branch libraries have yet been established in the District of 
Columbia, but several stations have been established where a 
small number of books have been placed for home circulation; 
it is intended, when possible, to establish branch libraries in the 
several sections of the District. However, the public library is 

^ 29 Statutes at Large, 244. 
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not merely a circulating library. It has large reading rooms to 
which anyone may go for study. Through its children's room, 
through its loans of books to teachers, and by means of a teach- 
ers' reference library established in its reading room, the pub- 
lic library works in close co-operation with the schools. Because 
of the lack of funds little has yet been attempted toward the 
establishment of branch circulating libraries in each school, but 
such branch libraries have been established in the schools which 
are remote from the library building. 
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CHAPTER XIV. * " 

4 

CONTROL OF BUSINESSES BEARINQ A CLOSE RELATION TO PUBUC IN- 
TERESTS. 

Public TTtilities. — There are a number of businesses operated 
by private individuals or companies which bear such a close rela- 
tion to the interests of the public that it is considered proper 
to subject them to rather strict public control. The most im- 
portant businesses of this character are those which require the 
occupancy of streets, and which offer services almost necessarily 
used by a large part of the population of a large city, such, for 
example, as street railways, gas, electric light and power, and 
telephones; these and other businesses of a similar type are called 
public utilities. 

So important are the public utilities in every large city that 
it has been a question for some time whether it would not be 
better for cities to go into the business of furnishing such ser- 
vices themselves rather than to grant the use of their streets to 
private companies for such purposes. Water is a public utility 
which is of greater importance than any of those mentioned 
above, and on this account the water supply in most American 
cities is owned and managed by the city governments. Reference 
has already been made to the fact that the waterworks of the 
city of Washington are jointly owned and operated by the 
United States government and the District of Columbia. In the 
District of Columbia the street railways, gas works, electric light 
and power, and telephone services are owned and operated by 
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private companies, and there is little chance of Congress per- 
mitting the District of Columbia to purchase these businesses. 

Public service corporations in the District of Columbia are 
chartered and granted their special privileges by Congress. 
Each charter is granted for an indefinite period, but is by its 
terms at any time subject to amendment, alteration, or repeal. 
By virtue of this reserved power with reference to public service 
corporations, Congress may at any time change the rates charged 
by such companies, require a specific quality of service, or re- 
quire that the companies extend their service to parts of the 
District not already covered by them. Public service corpora- 
tions are subject to congressional control with reference to their 
operation, and their charters may be withdrawn unless they com- 
ply with the regulations enacted by Congress. This congres- 
sional supervision is, however, not very satisfactory, because 
Congress has little time to devote to the local affairs of the Dis- 
trict of Columbia, and because of the lack of congressional in- 
terest in such affairs. 

Charters of public service corporations are considered and 
passed by Congress in the same manner as other legislation af- 
fecting the District of Columbia, that is, the Commissioners have 
a large share in determining what legislation shall be enacted by 
Congress. In order to prevent the introduction of bills for the 
granting of charters without the knowledge of the public, it is 
required by law that any person who intends to present an ap- 
plication to Congress for an act of incorporation, for the altera- 
tion or extension of a charter, or for any special privilege in the 
District, shall give notice of such intention by publishing a copy 
of the bill at least once a week for four successive weeks in' a 
newspaper published in the District of Columbia.* 

The statements made above apply to all public service corpora- 

*D. C. Code, sec. 767. 
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tions. It will now be well to consider what regulations Congress 
has enacted with reference to each of the several classes of pub- 
lic utilities, and what powers of control it has vested in the Com- 
missioners, or in other bodies. 

Street Bailways. — Each street railway company has been 
granted its charter by a special act of Congress. There have been 
a number of companies incorporated in this manner for the con- 
struction and operation of street railway lines, but by a process 
of consolidation the street railways of the District of Columbia 
have practically come under the control of two corporations — ^the 
Capital Traction Company, and the Washington Railway and 
Electric Company. The charters provide for joint trackage ar- 
rangements when the tracks of two lines coincide, such arrange- 
ments to be made by an agreement between the companies, with 
an appeal to the Supreme Court of the District of Columbia 
when they cannot agree. No payment is required of street rail- 
way companies for the franchises granted to them by Congress, 
and there are no ta^^es specificaUy known as franchise taxes. 
However, street railway companies are subject to the regular 
taxes upon their real property, and pay also an annual tax of 
four per cent upon their gross receipts. In addition they are re- 
quired to pave the space between and for two feet on each side 
of their tracks, and to pay the expense incurred for special 
policemen stationed by the Commissioners at important street 
railway crossings.' Usually they are required to pay one-half 
of the cost of maintaining bridges crossed by their tracks. All 
street railway companies in the District of Columbia are required 
to submit detailed annual reports to Congress.' 

Each charter to a street railway company fixes five cents as 
the rate for a single fare and provides that six tickets shall be 
sold for twenty-five cents; these tickets are good on all lines 

' 30 Statutes at Large, 489. 
* 29 Statutes at Large, 320. 
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within the District. The two controlling companies do not trans- 
fer to each other's Unes, except at one point and then npon the 
payment of two cents in addition to the regular fare. Congress 
has reserved to itself the power of regulating fares and transfers, 
but has conferred other powers of regulation upon the Commis- 
sioners and upon the Interstate Commerce Commission. 

All street railways within the city of Washington are required 
to use underground electric power, but the trolley system is per- 
mitted in other parts of the District of Columbia. Each charter 
to a street railway company specifically determines upon what 
streets the company may construct tracks and operate cars. 
Plans regarding the location and construction of new tracks are 
usually made subjei^t to the approval of the Commissioners. 
Many of the charters have also provided that the construction of 
tracks should be subject to inspection by the Commissioners ; and 
have required that the companies secure permits from the Com- 
missioners before beginning their work, and deposit sums of 
money sufficient to guarantee proper construction and to pay for 
the inspection of the work while it is in progress. 

An act of Congress requires that cars be provided with glass 
vestibules for the protection of motormen.* Cars operated on the 
Aqueduct Bridge across the Potomac are under the direct con- 
trol of the Commissioners, who have authority to make regula- 
tions regarding the character and weight of cars, time of opera- 
tion, their speed, and the fares to be charged." Under authority 
granted by the charters of the companies and by general legisla- 
tion, the Commissioners have for some time exercised control over 
the character of service rendered by street railways in the Dis- 
trict of Columbia.* The powers of control vested in the Com- 
missioners were insufficient, and were different for the different 

* 33 Statutes at Large, 1001. 

" 32 Statutes at Large, 783. 

*59th Congress, 1st session, Senate document 9, page 12. 
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railway lines. Regulation of street railways by Congress had 
proven unsatisfactory, because that body as a rule had little time 
to devote to the local affairs of the District of Columbia. There 
has existed for some time a feeling that more adequate control 
was necessary, not only with reference to street railway compan- 
ies but also with reference to all public service corporations. 

In 1908 the Commissioners presented to Congress a bill by the 
terms of which power would have been granted to them to regu- 
late the construction, operation, and rates of all public service 
corporations. Congress (or rather the Senate) was not willing 
to grant such extensive powers to the Commissioners, and a com- 
promise measure was passed which conferred upon the Interstate 
Commerce Commission limited powers of regulating street rail- 
ways. The Commissioners have thus been deprived of all con- 
trol over the operation of street railways. 

Every street railway company is required, on all lines operated 
by it in the District of Columbia, to ** operate a sufficient number 
of cars clean, sanitary, in good repair, with proper and safe 
power, equipment, appliances and service, comfortable and con- 
venient, and so [to] operate the same as to give expeditious 
passage, not to exceed fifteen miles per hour within the city 
limits or twenty miles per hour in the suburbs, to all persons de- 
sirous of the use of said cars, without crowding said cars.'* The 
Interstate Commerce Commission is empowered to compel obe- 
dience to these provisions, and to make all rules and' regulations 
necessary for their enforcement.^ The other duties of the In- 
terstate Commerce Commission make it difficult for that body to 
undertake the detailed control of the local street railways. On 
this account the Interstate Commerce Commission has appointed 
three residents of Washington, one of them a member of the 
board of Commissioners, as an electric railway commission for 

^U. S. Statutes, 1907-08, Part I, p. 260. 
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the District of Columbia. This commission acts as an advisory 
board, recommends the adoption of necessary street railway reg- 
ulations, and hears in the first instance all complaints regarding 
improper street railway service; every final action upon such 
complaints must be taken by the Interstate Commerce Commis- 
sion, and all regulations for the control of street railways must 
be adopted by that body; but the detailed work of control is to 
a large extent vested in the advisory electric railway commission. 
This arrangement has not proven satisfactory, and the Inter- 
state Commerce Commission has a^ked to be relieved of all duties 
in connection with the street railways of the District of Colum- 
bia/ 

Oa». — The two companies which supply gas to the public in 
the District of Columbia are chartered by special acts of Con- 
gress, and are subject to congressional control by virtue of the 
fact that their charters are at any time subject to amendment, 
alteration, or repeal by Congress. The rate at which gas is sold 
is prescribed by congressional enactment.* Each company is re- 
quired annually to make a sworn statement to Congress, setting 
forth the actual cost and value of its property, the amount of its 
paid-up capital stock, the amount and character of its indebted- 
ness, the names of its stockholders and the amount of stock held 
by each of them, the amounts paid as interest and dividends and 
reserved as surplus, together with a detailed account of its opera- 
ating expenses for the year. Each gas company is also required 
to keep a set of books in accordance with forms prescribed by the 
Interstate Commerce Commission.** 

Congress prescribes in a detailed manner the quality of gas 
to be furnished by the companies, and the gas is tested every day 
in order to see whether it conforms to the required standards. 

*60th Congress, 2d session, House document 1336. 

* 29 Statutes at Large, 251. 

"34 Statutes at Large, 1134; 31 ibid., 831; act of Marek 3, 1909, p. 18. 
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A company supplying gas below the prescribed standards is sub- 
ject to a heavy penalty.** The gas companies are required to 
bear the cost of providing and fitting up laboratories for the 
testing of gas." In order to make sure that consumers receive 
the quantity of gas for which they are charged, gas meters 
are subject to inspection. Every new meter is required to be 
inspected before being installed. Meters already in use are in- 
spected upon the written request of the consumer, or upon the 
complaint of the gas companies. Small fees are charged for the 
inspection of meters, but if a meter inspected upon the complaint 
of a consumer is found defective, the fee must be paid by the 
gas company. An inspector of gas and meters is appointed by 
the Commissioners, whose duties are to test all meters and to 
make the daily inspections of the quality of gas.** 

Telephone and Electric Light. — Congress has not yet seen fit 
to regulate the rates charged to private consumers by companies 
producing electricity for purposes of light, heat, and power, nor 
to provide for the inspection of electric meters. The Commis- 
sioners have, however, been granted power to make regulations 
regarding the production and use of electricity by private par- 
ties. Electrical machinery and wiring are subject to inspection 
by the electrical engineer of the District of Columbia, such in- 
spection being for the purpose of safeguarding against fire, and 
against dangers arising from defective machinery and uninsu- 
lated wires." Electric companies are required to present to 
Congress annually a detailed statement of their business opera- 
tions for the year, together with an account of their rates and of 
their paid-up capital stock and indebtedness. They are also re- 

"29 Statutes at Large, 251. This law is so framed as to be practically 
unenforceable. 
"27 Statutes at Large, 543; 29 ibid., 396. 
"D. C. Compiled Statutes, 246. 
^33 Statutes at Large, 306. 
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quired to keep a set of books in accordance with forms pre- 
scribed by the Interstate Commerce Commission." The rates 
for telephone service are fixed by act of Congress.** 

Banks, Trust Companies, and Building Assooiations. — There are 
a number of businesses besides those of public service corpora- 
tions which bear such a close relation to public interests that 
they are subjected to strict public control. Such businesses fall 
into two rather definite classes: (1) Those which affect the 
financial interests of a large part of the public and in which spe- 
cial safeguards are necessary to prevent mismanagement or 
fraud — ^banking and insurance are types of this class. (2) Those 
which are controlled because such control is necessary for the 
maintenance of public order or for other reasons of public jkA- 
icy — ^the liquor traffic is a type of this class. 

National banks in the District of Columbia, are, of course, or- 
ganized under the federal national banking law, and are sub- 
ject to all provisions of law affecting national banks. They are 
under the supervision of the Comptroller of the Currency, are 
subject to periodical examination by that officer or his subordi- 
nates, and are required to submit frequent reports to the Comp- 
troller. The Comptroller may take charge of national banks 
when the improper conduct of their affairs seems to him to war- 
rant such action. All savings banks, savings companies, trust 
companies, and other banking institutions (except private banks 
and banks organized outside of the District) doing business in 
the District of Columbia are also under the supervision of the 
Comptroller of the Currency, who exercises over them practically 
the same powers as have been given to him over national banks. 

"31 Statutes at Large, 831; 34 ibid., 1134; act of March 3, 1909, p. 18. 
^*30 Statutes at Large, 538; 33 ibid., 374. 

256 



BUSINESS AFFECTED WITH A PUBLIC INTEREST. 

Building associations are subject to a similar supervision by the 
Comptroller of the Currency." 

Insurance. — The supervision over all matters relating to in- 
surance in the District of Columbia is vested in a superintendent 
of insurance who is appointed by the Commissioners. No insur- 
ance company is permitted to do business in the District of Co- 
lumbia without a license, and a license may be refused or may be 
revoked after it has been granted unless a company complies 
with the provisions of law relating to the conduct of its busi- 
nesSy and makes a detailed annual report upon a form furnished 
by the superintendent of insurance. These annual reports are 
required to be printed in at least one newspaper published in the 
District of Columbia. Each company is also required to furnish 
an annual statement of the business done by it in the District of 
Columbia and to pay an annual tax of one and one-half per cent 
upon its premium receipts. The superintendent of insurance has 
authority to examine into the affairs of insurance companies or- 
ganized under the laws of the District of Columbia ; and may, 
under the general supervision of the Commissioners, make rules 
and regulations to which all insurance companies must con- 
form in the conduct of their business. The superintendent of 
insurance makes an annual report to the Commissioners concern- 
ing the financial condition of all insurance companies doing busi- 
ness in the District of Columbia. Fraternal beneficial associa- 
tions are subject to regulations of a character similar to those 
applied with reference to regular insurance companies. Every 
insurance agent is required tp obtain an annual license in order 
to do business in the District of Columbia." 

Employment Agencies. — ^No person is permitted to conduct an 
employment agency in the District of Columbia without procur- 

^^D. C. Code, sees. 713-748; 34 Statutes at Large, 458; act of March 4, 
1909. 
" D. C. Code, sees. «45-657, 749-765. 
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ing a license to do so from the Commissioners. The licenses are 
issued for a term not exceeding one year, and bond of one thou- 
sand dollars is required of every applicant to whom a license is 
granted. Detailed regulations are prescribed by law with ref- 
erence to the rates charged by employment agencies and concern- 
ing the conduct of their business. The enforcement of these pro- 
visions is entrusted to the Commissioners who may revoke li- 
censes for reasonable cause after a notice to the licensed person 
and after giving him an opportunity to be heard." 

Idquor Traffic. — The control of the liquor traffic in the District 
of Columbia is exercised by an excise board which is composed 
of the assessor of taxes and of the three assistant assessors of 
real estate.** This board has power to make rules and regulations 
for the enforcement of the laws regarding the sale of liquor. It 
grants licenses for the sale of liquor, and no liquor may be sold 
without a license. Every application for a liquor license is re- 
quired to contain the name and somewhat detailed information 
regarding the applicant, together with a statement as to the place 
where he expects to conduct business. Within the city of Wash- 
ington each applicant for a liquor license is required to present 
with his application the written consent of a majority of the 
persons owning real estate and of the residents keeping house 
on both sides of the street in the block where it is desired to 
locate the business; if a barroom is to be located on a comer the 
consent of a majority of owners and occupants on both streets is 
required. Outside of the city of Washington each application 
must be accompanied by the written consent of a majority of 
owners and residents within a certain distance of the place 
where the business is to be established. A license once granted 
for a particular location may be renewed without the necessity 

"•34 Statutes at Large, 304, 848; act of Tebmary 20, 1909. 
"•32 Statutes at Large, 617. 
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of again obtaining the consent of adjacent owners and occupants, 
unless a majority of such persons petition against the renewal 
of the license. No license may be granted to conduct a liquor 
business within four hundred feet of a school house or house of 
religious worship, within one mile of the Soldiers' Home, or at 
any point between the Government Hospital for the Insane and 
the Home for the Aged and Infirm or within a half mile from 
either of these institutions." 

Premises where liquor is sold are at all times open to inspec- 
tion by agents or officers of the excise board. Females and 
minors under sixteen years of age are forbidden to be employed 
in barrooms. Minors imder sixteen years of age are forbidden to 
enter places where liquor is sold, without the consent of their 
parents or guardians. The sale to or the procuring of liquor 
for a person under twenty-one years of age is forbidden. Sale 
to an intoxicated person or to an habitual drunkard is also pro- 
hibited. Barrooms are required to be closed on Sundays and on 
other days between midnight and four o'clock in the morning." 

Theaters. — The control of theatrical performances for the 
purpose of preventing immoral productions is vested m the Com- 
missioners, who have authority to revoke licenses issued to 
theaters or to other places of public amusement whenever it ap- 
pears to them, after due notice, that the persons holding such 
licenses have failed to comply with regulations prescribed to se- 
cure the public decency." 

Honey Lending. — ^Reference has already been made to the su- 
pervision exercised over pawnshops for the purpose of discover- 
ing stolen goods which may have been pawned. Persons who 
pawn articles of personal property usually do so because they 
are in great need of money, and on this account also they are 

« 

»26 Statutes at Large, 797; 27 ibid., 564; 2S ibid., 75; 34 ibid., S70. 
"27 SUtutes at Large, 563; 36 ibid., 1013; 34 ibid., 1248. 
"31 Statutes at Large, 1463. 
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apt to be at the mercy of the pawnbroker if he feels that he can 
charge exorbitant rates of interest. Great risk, however, at- 
taches to the business of making such small loans, which are often 
not repaid and which may at times be made upon the pledge of 
personal property afterwards discovered to have been stolen. 
Pawnbrokers are forbidden to receive a greater rate of interest 
than three per cent per month on loans secured by the pledge 
of personal property, except that an additional charge may be 
made for the storage of such property when extra care is re- 
quired to keep it.** This high rate is permitted only on small 
loans secured by personal property. The legal rate of interest 
in the District of Columbia is six per cent. In all cases except 
that of pawnbrokers where a contract is made for the payment 
of more than six per cent such a contract is deemed usurious, 
and the creditor forfeits all interest upon the debt which is due 
to him." 

Weights and Measures. — The inspection of weights and meas- 
sures is primarily for the prevention of fraud in the sale of 
articles by weight and by measure. A sealer of weights and 
measures is appointed by the Commissioners; he has charge of 
the inspection of weights and measures; supervision over the 
inspection of lumber, wood and flour; and control over the fish 
wharves, markets, and public scales. Weights and measures used 
for commercial purposes are inspected, and if found to be correct 
are stamped so as to indicate their correctness; small fees are 
charged for these inspections ; the use of unstamped weights and 
measures is forbidden. Special precautions are taken to obtain 
full weight in the sale of coal." All fire wood and lumber of- 

*^ 26 Statutes at Large, 841. For an account of the manner in which this 
law is violated see 60th Congress, 2d session, Senate document 588, on the 
suppression of usury in the District of Columbia. 

" D. C. Code, sec. 1180. 

*^28 Statutes at Large, 811; 29 ibid., 192; Z4t ihid., 94, 315, 854. 
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fered for sale in the District of Columbia are required to be in- 
spected by inspectors appointed by the Commissioners ; these in- 
spectors receive no salaries but are compensated by means of 
fees charged for the inspections which they may make. Public 
scales owned by the District government are operated by private 
individuals under annual contracts entered into as the result of 
a public auction. The fees to be charged for the use of these 
scales are prescribed by the Commissioners. 

Automobiles and Public Carriages. — The operation of automo- 
biles by unskilled persons is a source of great danger. By vir- 
tue of the general powers conferred upon them by Congress, the 
Commissioners have adopted regulations requiring every person 
desiring to operate a motor vehicle of any kind to be first ex- 
amined by an automobile board composed of the permit clerk 
of the engineer department, an inspector of the electrical depart- 
ment, and the members of the board of examiners of steam engi- 
neers. Each permit issued for the operation of an automobile 
is numbered, and each automobile is also required to be num- 
bered for purposes of identification." Congress has further reg- 
ulated in detail the speed at which automobiles may be driven 
in the city of Washington and in other portions of the District 
of Columbia." The Commissioners regulate the fares to be 
charges by cabs, taxicabs, and other public vehicles.* The use 
of inaccurate taximeters is forbidden. No taximeter may be 
used unless a guarantee of its accuracy is filed with the hack in- 
spector at the police headquarters, and taximeters are at all times 
subject to inspection by the police; taximeters are also subject 
to periodical inspection by the sealer of weights and measures. 

"^Police Regulatione, 79-82. 
''34 Statutes at Large, 621. 
» Act of March 3, 1909, p. 41. 
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CHAPTER XV. 

PARTICIPATION OF THE PEOPLE IN THE GOVERNMENT OP THE DIS- 
TRICT OF COLUMBIA. 

Beference has already been made to the fact that Congress 
has not seen fit to grant to the people of the District of Colum- 
bia any legal share in their own government. The inhabitants 
of the District possess only the political rights guaranteed by the 
federal constitution: the liberty of assembly and of association, 
freedom of expression both by speech and in writing, and the 
right of petition. It is now our purpose to inquire what use the 
citizens of the District of Columbia make of these constitutional 
rights, and how they have developed organizations which take 
an active part in the government of the federal district. 

Local citizens' associations existed in the federal district be- 
fore 1878, but their development as active factors in the admin- 
istration of local affairs did not take place imtil after the act of 
1878 which established the present system of government and 
deprived the citizens of the District of Columbia of all legal 
share in ruling themselves.* There are now more than thirty 
citizens' associations in the District of Columbia, each covering a 
definite area of its territory. These associations are open to all 
residents of their sections either upon the payment of small fees 

^It should be remembered that the inhabitants of the District of Colum- 
bia had no share in governing themselves from 1874 to 1878, but the form 
of government during this period was looked upon as purely temporary both 
by Congress and by the people. 
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or without any payment whatever. In organization and general 
methods they are alike. Each association has a written consti- 
tution; and a president, secretary, and other necessary officers. 
Their meetings are held at stated times for the purpose of hear- 
ing the reports of committees, of discussing questions which may 
be brought before them, and of expressing their opinions by 
means of formal resolutions, memorials, or petitions. Meetings 
are usually held during the winter only and either monthly or 
once every two weeks. 

Each association transacts its business largely through stand- 
ing committees, which investigate matters committed to them 
and report their opinions to the association. When a committee's 
recommendations are once approved by an association, the com- 
mittee is usually given full power to take positive action in the 
matter, and is thiis really an executive organ of the association 
as well as a body for the consideration of questions submitted 
to it. In each association there are separate committees for the 
consideration of the important subjects arising in connection 
with the local government, such for example as steam railways ; 
streets, avenues, and alleys; water, light, and sewers; assessment 
of taxes and apportionment of appropriations ; public parks and 
spaces; schools; sanitary affairs; street railways; police and fire 
protection ; and proposed legislation by Congress. The commit- 
tees are appointed by the presidents of the associations, and 
power is usually given to the president to appoint as many mem- 
bers on each committee as he may think proper. In order that 
the committee recommendations may be prepared with the 
proper care some associations require that their committees re- 
port only in writing. 

As will be seen from the above outline of their organization 
each association has a committee for the consideration of all 
governmental activities affecting the territory which it covers. 
The associations, by having representatives at hearings held by 
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the Commissioners and by the committees of Congress, and by 
means of resolutions and petitions, vigorously and persistently 
present the special needs of their localities before those who 
have authority to act in a governmental capacity. The asso- 
ciations represent the interests of their several sections and are 
listened to with respect by the District authorities and by the 
committees of Congress. In a measure they furnish a substi- 
tute for representative self-government. 

These local associations concern themselves principally with 
local affairs — ^with matters concerning the opening of new 
streets in their sections, with paving, lighting, sewers, parks, 
street railway service, police and fire protection, school buildings, 
and other matters of a similar character. The sub-committees 
of Congress on District appropriations do not ordinarily go back 
of the estimates of appropriations submitted by the Commission- 
ers, and usually refuse to grant hearings to representatives of 
citizens' associations or to any others than those officially con- 
nected with the government of the District of Columbia. On 
this account it is necessary that associations desiring improve- 
ments in their respective sections should present their claims 
to the Commissioners before the annual estimates are made up. 
Projects of local improvements are submitted to and are dis- 
cussed by the associations and if approved are presented in 
writing to the Commissioners. Several of the associations follow 
the practice of presenting to the Commissioners an annual state- 
ment of all important improvements desired in their respective 
sections. These statements serve to emphasize the local opinion 
as to what improvements are of most importance and to bring 
about united action in the effort to obtain such improvements. 
The Commissioners use the statements of citizens' associations 
for guidance in making up their annual estimates, and sometimes 
hold public hearings in order to obtain further information re- 
garding matters recommended by the associations. The Gom- 
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missioners cannot know intimately the needs of every section and 
the presentation of local statements and opinions is of great 
help to them and to the other officers of the District government. 

As has already been intimated, the local citizens' associations 
confine themselves largely to efforts for the improvement of 
their several localities. Sometimes such efforts are directed 
against an evil of a local character which is also of wider sig- 
nificance. So, for example, a local citizens' association accom- 
plished a great deal toward starting and bringing to a successful 
termination the movement against grade crossings of steam rail- 
ways in the city of Washington. Oftentimes it happens that all 
associations in a certain section of the federal district are inter- 
ested in the same matter and work either separately or in an in- 
formal unity toward the same end. So a number of associations 
have worked together informally for the extension of street rail- 
way service in certain directions, and in the effort to obtain the 
passage of measures for the reclamation of the Anacostia flats. 
Four associations covering contiguous territories have united 
more formally by means of the annual appointment of delegates 
to a joint committee, but this joint committee has no power of 
separate action without the approval of the several associations. 

When matters arise of general importance to the District of 
Columbia they are frequently discussed in the citizens' associa- 
tions, and the views of such associations are formally expressed 
and made known to the Commissioners or to the committees of 
Congress. General school legislation, proposals for changing 
the form of government of the District, the regulation of the 
price of gas, the control of public utilities, and other questions 
of a similar character bring out expressions from many asso- 
ciations, but such expressions are apt to lose weight because of 
their lack of unity and their divergence of opinion. 

The feeling that unity of action was necessary to bring about 
the best results in exerting an intelligent influence in the gov- 
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eminent of the federal district led to the formation in 1887 of a 
representative committee of one hundred, composed of dele- 
gates from nine local associations. This committee continued in 
existence for several years, but did not prove very satisfactory. 
The work which it attempted to do has been more effectively con- 
tinued by means of the independent organization of a board of 
trade. Since 1890 practically all of the citizens' associations 
have at times undertaken joint action for specific purposes. In 
1894 the executive committees of nine associations united in the 
preparation of a memorial to Congress in opposition to the repeal 
of the legal provision requiring the federal government to de- 
fray one-half of the cost of the administration of the District ol 
Columbia. In 1902 twenty-two associations united in drafting 
a bill for the regulation of street railways, and this bill was 
after a public hearing adopted by the Commissioners and pre- 
sented by them to Congress. 

The need for closer co-operation among those interested in the 
affairs of the District of Columbia brought about in 1889 the es- 
tablishment of the Washington Board of Trade. This body is 
not devoted to the interests of technical business or industry, 
but is really an association for the promotion of the general wel- 
fare of the federal capital, by influence with Congress, by co- 
operation with those in control of the District government, and 
by the encouragement of united voluntary effort.* The board of 
trade does not confine its membership to persons engaged in 
business, but admits all individuals who come properly recom- 
mended and who pay the annual dues of ten dollars. It now has 
more than six hundred members, and has on its membership list 
the names of nearly all persons prominent in the business and 

• 

professional life of the District of Columbia. The board of trade 

'Meriwether, Washington City Government, in Political Science Quar- 
teriy, Xn, 407. 
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is composed of members residing in all parts of the federal 
capital, and is fairly representative of the whole District. Many 
of its members are prominent in the local citizens' associations, 
and it includes members of practically all these organizations. 
Because of these facts it best represents public opinion in mat- 
ters affecting the general interests of the District of Columbia 
and exerts a unifying influence with reference to such matters. 

The board of trade usually takes up only matters which affect 
the entire District and with reference to which it can bring a 
united influence to bear upon the proper authorities. In the in- 
vestigation of questions it acts through standing committees, of 
which there are more than twenty, having charge of such sub- 
jects as charities and corrections, bridges, commerce and manu- 
factures, insurance, mercantile interests, parks and reservations, 
the press, public buildings, public health, the public library, 
public order, schools, railroads, river and harbor improvements, 
sewerage, streets and avenues, taxation and assessment, trans- 
portation, and water supply. Special committees are created for 
the consideration of other matters which come before the board. 

The board of trade acts in close co-operation with the Com- 
missioners in its efforts to bring about desired results, and ren- 
ders them material assistance by collecting information upon 
various subjects and by acting as an advisory body. It forms 
in this way almost an integral part of the District government. 
Matters are frequently referred to the board by the Commission- 
ers, and conferences are often held between its committees and 
the Commissioners. The endorsement of a measure by the board 
of trade carries great weight with Congress, and the board's 
committees or representatives are heard with respect by con- 
gressional committees. 

The Washington Chamber of Commerce is an oi^anization of 
more recent origin, but somewhat similar in character to the 
bifird of trade. Although it devotes its principal attention to the 
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commercial development of Washington, it has committees on 
municipal legislation, and has taken an active interest in school 
affairs and in other matters connected with the local government. 
The chamber of commerce has made an effort, as yet without 
success, to bring about a formal union of the local citizens' as- 
sociations, by means of a provision in its by-laws that ** commit- 
tees representing each of the citizens' associations in the District 
may be formed within the Chamber of Commerce when at least 
five members of the associations desiring to form such committees 
are members of the chamber." 

The meetings of the general and local associations are con- 
ducted in an earnest and business-like manner. Only those at- 
tend who are interested, and the purposes of the meetings con- 
duce to bring together those best qualified to take part in pub- 
lic affairs. The aims of the associations are disinterested, and 
their work is done in a thorough and substantial manner. The 
number of those who are actively interested in the public affairs 
of the District of Columbia through citizens' associations, board 
of trade, and other organizations of a similar character, is large, 
and is probably as great as in cities where full control of local 
affairs is exercised by the people through their right to vote. 

In addition to the organizations already discussed there are a 
number of associations which devote their attention to limited 
subjects and exert much influence upon the District government 
and upon Congress in such matters. The Civic Center confines 
itself principally to the field of social reform; it has conducted 
important investigations of housing conditions and of the sani- 
tary condition of schools, and has had a large share in obtaining 
the passage of child labor and compulsory education laws. Some 
of the other organizations which devote their attention to lim- 
ited subjects are the Washington Playground Association and 
the Public Education Association. The medical, legal, and other 
professional societies, the Associated Charities, and the Citizens' 
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Relief Association also exercise great influence with reference to 
matters which concern their particular fields. Special organiza- 
tions or committees of citizens are often formed to exert influ- 
ence for particular purposes, as was a citizens' committee to press 
the passage of a child labor law, and a similar committee or- 
ganized for the purpose of attempting to obtain an alteration of 
the congressional policy with reference to the extraordinary ex- 
penses of the District of Columbia. Another form of popxQar 
participation in the government of the federal district exists 
in that the Commissioners occasionally call together a number of 
especially qualified citizens to advise them with reference to pro- 
posed regulations or legislation, as with reference to the revi- 
sion of the building regulations and with regard to the regulation 
of the production and sale of milk. In 1908 several architects 
and builders, upon the request of the Engineer Commissioner, 
undertook to act as a volunteer committee to investigate the con- 
dition of school houses in the District of Columbia ; the commit- 
tee made a valuable report upon this subject.* It should also 
be mentioned that in the hearings held by the Commissioners 
and by congressional committees upon general matters affecting 
the federal district, individuals who represent no organization 
are permitted freely to appear and to state their opinions, which 
are listened to with attention. 

Those interested in matters of importance to the District of 
Columbia often find great difficulty in obtaining needed con- 
gressional action because of the lack of interest and of knowledge 
upon the part of many members of the Senate and the House 
of Representatives. Outside of the District of Columbia and ap- 
propriation committees, members of the House and Senate are 
to a great extent unfamiliar with local affairs. In order to stim- 
ulate interest in the affairs of the District of Columbia the citi- 

* 60th Congress, 2d session, House document 1346. 
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zens' associations and board of trade make a practice of invit- 
ing members of Congress to attend their meetings and to address 
them; they also attempt by social entertainments and in other 
similar ways to attract congressional attention to important local 
problems. 

It may be of interest to mention the fact that although the 
people of the District of Columbia have no right to vote, oi^an- 
izations of the democratic and republican parties are maintained 
whose sole purpose seems to be to provide every four years for 
the choice of delegates from the District to the democratic and 
republican national conventions. These party organizations have 
little vitality, and have no influence in matters of importance 
to the local government of the federal district. On account of the 
absence of party lines in the federal district, the newspapers are 
probably more influential in local affairs than in any other 
municipaUty of the country. 
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SUMMARY AND CONCLUSIONS. 



In the foregoing account an effort has been made to present 
a description of the structure and operation of the government 
of the District of Columbia. We have seen that no powers of 
self-government have been granted to the people of the federal 
capital ; and that the administrative control over the District of 
Columbia and a large share of local legislative ixower are vested 
in three Commissioners appointed by the President of the United 
States. This organization is purely autocratic in form, but is to 
a large extent democratic in operation because of the fact that 
local citizens' associations and other popular bodies have great 
influence both with Congress and with the Commissioners. 

Publicity in the management of the affairs of the District is 
secured under the present system by congressional investiga- 
tions and hearings, by frequent reports which are required from 
the Commissioners, and by an active public opinion which is 
localized and brought into organized form by means of numerous 
citizens' associations. Political considerations do not interfere 
with the conduct of public affairs, and the work of government 
is conducted on business principles. Complaints of fraud and 
corruption are infrequently heard; the administration is con- 
ducted honestly and with a fair degree of efficiency. 

Many proposals have been made for the alteration of the 
present system of government in the District of Columbia. The 
most radical of these proposals involves the conferring of mu- 
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nicipal self-government upon the District of Columbia, and the 
amendment of the constitution so as to provide for the represen- 
tation of the District in the House of Representatives, Senate, 
and electoral college. Other proposals look toward the grant 
of suffrage only to a limited extent, as with reference to im- 
portant subjects of legislation or in the choice of certain offi- 
cials. The most interesting proposal for the granting of self- 
government to the District is that submitted to Congress in 1909 
by a convention representing fourteen local citizens' associa- 
tions. The proposal of this convention involves: (1) The elec- 
tion by the people for a term of three years, of a governor who 
should exercise all executive power now vested in the three 
Commissioners. (2) The election, for the same term of years, of 
five persons who, together with five other persons appointed by 
the President of the United States, should form a board of com- 
missioners exercising the local legislative power, the governor to 
have a vote in this board in case of a tie. (3) The election of a 
delegate to the House of Representatives by the people of the 
District of Columbia. (4) The suffrage to be conferred upon 
males over twenty-one years of age, who have resided in the 
District for one year, are able to read and write the English 
language, and have paid taxes upon property of the value of five 
hundred dollars.* It is hardly worth while to discuss this plan 
because there is no possibility that Congress will adopt a scheme 
of limited suffrage. Indeed no plan for local self-government 
seems now to command a popular support sufficient to compel 
respectful attention from the national legislative bodies. There 
now seems to be little prospect of a return to a system of local 
self-government. However, Congress may take the step of es- 
tablishing in the District an advisory referendum, that is, it may 
submit important local questions to a vote of the people simply 

^60th CoDgress, 2d session, Senate document, 684. 
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for the purpose of learning what is the prevalent local opinion, 
without binding itself in any way to act in accordance with such 
expression of opinion ; the chairman of the House Committee on 
the District of Columbia has already suggested the use of the 
referendum upon the question as to whether or not liquor shall 
be sold in the District. 

More important are the proposals which relate to the substi- 
tution of a single executive head for the three Commissioners. 
Two somewhat elaborate plans for this purpose have been pre- 
sented, one in 1888 by the citizens' representative committee of 
one hundred ; the other proposed in 1907 by Mr. James B. Rey- 
nolds, and urged upon Congress in 1908 by President Roosevelt. 
It will be of interest to give rather full outlines of these plans. 

The plan of the citizens' representative committee provides for 
the appointment of one commissioner as the chief executive of- 
ficer of the District, who should have the same qualifications and 
term of service as the present civil Commissioners. It makes 
provision also for the appointment by the President of the 
United States of a council of fifteen members, one each from 
fifteen council districts into which the federal district should be 
divided. The council should have full powers of municipal leg- 
islation, subject to a veto by the commissioner which might be 
overcome by a two-thirds vote of the council ; and should prepare 
the annual estimates of District expenses. The council should also 
have authority to submit to Congress such bills as it might deem 
expedient. The important administrative officers of the District 
should be appointed by the commissioner, with the advice and 
consent of the council. 

The Reynolds' plan contemplates the appointment of a gov- 
ernor as the chief executive officer of the District of Columbia, 
this officer to be appointed either from the District or from 
among persons who have served as mayors in cities of not less 
than fifty thousand inhabitants. It provides also for the crea- 
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tion of departments of health, police and fire, buildings and pub- 
lic works, street engineering, charities, corrections, and housing 
and labor, each with a commissioner at its head, appointed by the 
President upon the nomination of the governor of the District. 
The heads of these seven departments should form a council for 
the enactment of municipal ordinances, but such ordinances 
should be subject to the approval of the governor. The Rey- 
nolds' plan also suggests the appointment by the President 
of a committee of one hundred representative citizens, such com- 
mittee to express popular sentiment with reference to matters 
affecting the government of the federal capital.* 

Each of these plans is weakest in its provision for a municipal 
legislative body. The plan of the citizens' committee would in- 
troduce the ward system and, as each member of the council 
would look after the interests of his own district, would lead to 
the practice of "log-rolling," and would not develop any broad 
municipal policy. The Reynolds' plan would almost inevitably 
lead to a somewhat similar result. It places the work of local 
legislation upon technical experts, and as the head of one depart- 
ment could not know what ordinances would be best in the field 
covered by another department, each of the seven commissioners 
would probably come to a tacit agreement with the others that 
municipal legislation with reference to his department should be 
enacted as a matter of course upon his recommendation ; that is, 
in practice, the health commissioner would legislate for health 
and each of the other commissioners for his own department. 
The legislative body would on this account probably proceed 
from a too narrowly technical point of view, though the pro- 
posed provision for public hearings and for approval of legisla- 
tion by the governor would minimize this danger. Another de- 
fect of this plan is that it provides for the appointment of the 

'60th Congrefui, 2d lession, Senate document 599. 
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governor and of the seven heads of departments by the President, 
these officers presumably being subject to removal only by the 
President. The heads of departments are not made responsible 
to the governor, but after they are once appointed seem to be 
responsible directly to the President who has power to remove 
them. The appointment of heads of departments is made upon 
the recommendation of the governor, but in case a head of a 
department, once appointed, comes into conflict with the gover- 
nor or with other heads of departments, the controvensfy must 
be submitted to and settled by the President. The District would 
thus have eight practically independent executives, bound to- 
gether only by their common dependence upon the President of 
the United States. 

The Reynolds' plan is also defective in that it permits the ap- 
pointment of a governor and of the seven commissioners of de- 
partments from outside of the District of Columbia, and thus 
reduces to a 'minimum the power of local public opinion over 
these officers. The object sought by this plan is that of definite 
individual responsibility to the President, and in order to enforce 
this responsibility it would be necessary that the President take 
an active and sustained interest in the affairs of the District of 
Columbia. Few presidents have taken sufficient interest in the 
affairs of the federal capital to make such a plan work success- 
fully, and it seems hardly safe to assume that future presidents 
will take such an interest. The proper responsibility of District 
officials can probably best be enforced by means of an intelligent 
public opinion which may be brought to bear upon them by the 
people over whom they are set to rule. 

The purpose of both the Reynolds' and the citizens' commit- 
tee's plans is substantially the same — ^that of obtaining a definite 
individual responsibility for the conduct of governmental af- 
fairs in the District of Columbia. Both plans propose the same 
remedy — ^that of a single executive head. In as much as it is 
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hardly thought proper to confer legislative power upon one in- 
dividual, both plans propose the establishment of a separate mu- 
nicipal council Individual responsibility is aimed at with re- 
spect to local administrative functions; but, on the other hand, 
collective action is desired for the enactment of local legisla- 
tion. 

Under the present system legislative and administrative pow- 
ers are combined in the same body. The board of Commissioners 
as a body is responsible for the District administration. How- 
ever, it is proper here to repeat that the Commissioners have 
divided the District affairs into three approximately equal groups 
one of which is assigned to each of them, and that each Commis- 
sioner exercises practically independent control over the af- 
fairs committed to his charge. Although not authorized by law 
this arrangement has existed since 1878, and was probably con- 
templated by Congress, in as much as it was assumed by that 
body that the Engineer Commissioner should have general con- 
trol over public works. Under the arrangement of divided duties 
it is true, however, that an action may be taken by one Commis- 
sioner for which the board of Commissioners is responsible — ^the 
responsibility for all governmental activities is a joint responsi- 
bility of three Commissioners, while the power to act is often 
vested in and exercised by one Commissioner. It is this fact 
which now makes it difficult to place a definite responsibility 
for every administrative act. The division of duties among the 
Commissioners is now of a somewhat informal character, and a 
citizen of the District having business with the local government 
frequently does not know which Commissioner has supervision 
over the matter in which he is interested. It would seem that 
this situation might be remedied by a legal provision : (1) That 
each board of Commissioners when it organizes should appor- 
tion the administrative duties among its three members as at 
present. (2) That public notice of such apportionment should 
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be given, and that no change should be made without similar 
notice; this is also the present practice. (3) That each Com- 
missioner should be individually responsible for the duties aS' 
«igned to him. The first two suggestions relate simply to the 
legal recognition of an existing practice. The third suggestion 
aims at a closer definition of the administrative duties and re* 
sponsibilities of each Commissioner, and leaves in the hands of 
the board of Commissioners as a body the local legislative power 
and the decision upon questions of general policy. The sugges- 
tion here made contemplates no change in the general structure 
of the present government, and does not propose to make the 
Commissioners merely heads of departments of the District gov- 
ernment. Each Commissioner should, as at present, simply exer- 
cise general supervision over the matters placed under his charge, 
and the detailed work of administration would remain under the 
direct supervision of the heads of the several ofSces and depart- 
ments. 

One of the most serious drawbacks to good administration is 
the division of authority among numerous governmental agencies. 
The territorial government which existed from 1871 to 1874 was 
pre-eminently a government of divided authority. Legislative 
and executive powers were exercised by a governor and legisla- 
tive assembly, a board of public works, a board of metropolitan 
police, a board of health, and four boards of education; each 
board was to a large extent independent within its own field. 
The temporary board of Commissioners created in 1874 was 
granted such executive powers as had theretofore been exercised 
by the governor and board of public works, but the separate 
boards of police, health, and education continued in existence. 
One of the purposes of the organic act of 1878 was to centralize 
administrative authority ; for this reason the board of metropol- 
itan police and board of health were abolished, and the board of 
education was made subordinate to the Commissioners. In re- 
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cent years there has been a tendency to divide authority with 
reference to local matters — ^the board of charities created in 1900 
is appointed by the President of the United States and is to a 
large extent legally independent of the Commissioners; a some- 
what similar position of independence is occupied by the board 
of education created in 1906. The supervision over banks is 
vested in the Comptroller of the Currency, and by a law of 
1908 control over the street railways is placed in the hands of the 
Interstate Commerce Commission. In speaking of the divided 
authority in the local affairs of the federal capital it should 
again be mentioned that practically the whole park system and 
a large portion of the water-supply system are under the control 
of the Chief of Engineers of the United States Army. The lack 
of a clear differentiation between the functions of the federal 
and District governments makes many branches of the local ad- 
ministration more cumbersome and more expensive than they 
otherwise might be. 

The division of authority in local matters reflects itself in the 
financial administration. The Commissioners have large control 
over the preparation of the annual estimates, most of the appro- 
priations for local purposes are made in the annual District ap- 
propriation act, and the greater part of District expenditures are 
audited by the auditor of the District of Columbia; but on the 
other hand there is no one central authority for the preparation 
of estimates, annual appropriations for the District are made 
in several acts of Congress rather than in one budgetary law, and 
there is no local audit of all expenditures for District purposes. 

The government of the District of Columbia is probably weak- 
est on its legislative side. Extensive legislative powers have been 
conferred upon the Commissioners, but they have not been 
granted full power to legislate with reference to all matters of 
purely local importance. Congress is the District legislature 
for matter of general importance and for many matters of purely 
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local interest; and Congress cannot devote an adequate amount 
of time to the consideration of problems purely local to the fed- 
eral capital. The national legislature would be relieved of many 
of the details of local administration if the Commissioners pos- 
sessed the full powers of a municipal leipslature. The adoption 
by Congress of a municipal code embodying not only the laws 
now in force with reference to the District of Columbia but also 
the best and most successful features of municipal legislation in 
other cities, should decrease the amount of congressional atten- 
tion necessarily devoted to the more important affairs of the 
federal district, in as much as such a code if properly prepared 
would only require alteration when new problems arise.* Under 
the present organization of government Congress must neces- 
sarily retain the power of making the annual appropriations for 
the District of Columbia, but the congressional labor connected 
with this matter might also well be diminished if the annual 
estimates were carefully prepared by a body especially pro- 
vided for that purpose.* 

Perhaps also congressional action with reference to the Dis- 
trict might be facilitated by the establishment of a municipal 
library and statistical bureau, in charge of an officer whose duty 
it should be to prepare for the use of the Commissioners and of 
Congress information regarding municipal legislation and mu- 
nicipal practice in other cities. Such a bureau might also be 
given control over records of the District government not in cur- 
rent use, and might serve as a medium for the dissemination of 
information with reference to District affairs. 

' The adoption of a code of private law in 1901 has already reduced the 
amount of time devoted hy Congress to District affairs. 
*See page 113. 
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The legal provisions applicable to the government of the Dis- 
trict of Columbia are contained in a number of volumes of which 
the most important are : W. B. Webb *s * * Laws of the Corpora- 
tion of the city of Washington" (Washington, 1868); acts of 
the legislative assembly of the District of Columbia, 1871-1873; 
United States Statutes at Large, particularly volumes 20 to 34 
covering the period from 1878 to 1907. All federal laws which 
were in force in the District of Columbia in 1873 are contained 
in ** Revised Statutes of the United States relating to the Dis- 
trict of Columbia'* (Washington, 1875). Practically all laws 
both local and federal which were in force in 1889 are contained 
in the *' Compiled Statutes in force in the District of Columbia" 
(Washington, 1894). For the federal laws passed since 1889 
reference must be had to the Statutes at Large. Since the first 
session of the fifty-sixth Congress there has, however, been pre- 
pared under the direction of the Commissioners an annual vol- 
ume of ''Acts of Congress affecting the District of Columbia;" 
these annual volumes are made up from the separately issued 
acts of Congress; the separately printed laws are consecutively 
paged, bound into volumes, and an exhaustive printed index 
is issued for each volume. For a number of years also the 
clerk of the Senate Committee on the District of Columbia has 
for each session of Congress compiled a volume of ''Laws, re- 
ports, and documents relating to the District of Columbia." 
The private law and the law relating to the judicial organization 
was to a large extent codified in 1901, and may be found in the 
"Code of Law for the District of Columbia" (Washington, 
1906). There is great need also for a codification of the laws 
which relate to the government and to public affairs in the Dis- 
trict of Columbia ; such a code to be of the greatest service should 
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contain not only the federal laws in force, but also the munici- 
pal police, health, building, and other regulations. The most 
important general regulations enacted by the Commissioners are 
contained in the ** Police Regulations of the District of Colum- 
bia" (Washington, 1906). The Commissioners' regulations of 
a more special character are mentioned below. 

For the judicial interpretation of laws reference should be had 
to the ''United States Supreme Court Reports" (210 vols, to 
1908), and to the ''Reports of Cases in the Court of Appeals of 
the District of Columbia" (31 vols, to 1908). The ''Official 
Opinions of the Attorney-General of the United States" (26 
vols, to 1908) should also be consulted for opinions relating to 
the District of Columbia. There are printed rules for the regu- 
lation of the conduct of business before each of the courts of the 
District of Columbia. The judge of the juvenile court presents 
an annual report to the President of the United States, and this 
report is printed as a government document. 

The annual report of the Commissioners to Congress contains 
reports of all departments and offices of the District government ; 
it appears in five volumes and is issued in the regular series of 
documents of the United States government. Separate issues 
of the reports of the several departments of the District gov- 
ernment may be obtained from the respective departments. Re- 
ports of congressional committees also appear in the regular 
series of United States government publications, but committee 
hearings must be obtained from the committee by which the 
hearings are held. Copies of bills introduced in either house may 
be obtained by applying to a member of Congress or to the docu- 
ment rooms of the Senate and House of Representatives. 

For the financial administration the most important materials 
are the annual reports of the assessor, collector, and auditor of 
the District of Cohimbia; the annual estimates submitted to 
Congress by the Secretary of the Treasury ; and the annual hear- 
ings held by the House and Senate sub-committees on District 
appropriations. Much information of value is contained in Dr. 
William Tindall's "Methods of municipal taxation and assess- 
ment in the District of Columbia" (Washington, 1908). 

Detailed information regarding the organization and work of 
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the police department is contained in the annual reports of the 
major and superintendent of police, and in the "Manual contain- 
ing rules and regulations of the Metropolitan Police Department 
of the District of Columbia*' (Washington, 1905). An histor- 
ical account of the police administration may be found in Rich- 
ard Sylvester's ** District of Columbia Police*' (Washington, 
1894). 

For the official charities of the District of Columbia the an- 
nual reports of the board of charities and of the board of chil- 
dren 's guardians are the most important sources of information. 
The most important unofficial charities are covered by the annual 
reports of the Associated Charities and the Citizens' Relief Asso- 
ciation. Reference should also be made to *'The Report of the 
Commissioners appointed to investigate the jail, workhouse, etc., 
in the District of Columbia" (60th Congress, 2d session, Senate 
document 648), and to *' Proceedings of the Conference on the 
care of dependent children" (60th Congress, 2d session, Senate 
document 721). Of much value even yet is the report of the 
** Joint select committee to investigate the charities and reform- 
atory institutions in the District of Columbia" (Washington, 
1897-98; 55th Congress, 1st session. Senate document 185). 
Perhaps the best general account of municipal charities is con- 
tained in Amos G. Warner's ''American Charities" (revised 
edition, New York, 1908) . 

The annual reports of the health officer form the most im- 
portant source of information with respect to the activities ol 
the health department. The report of the health officer for 
1906 contains a compilation of laws and regulations relating to 
public health in the District of Columbia. Regulations for the 
prevention of contagious diseases have been separately issued 
in pamphlet form (Washington, 1907). The following docu- 
ments are also of importance: (1) Reports on ''The origin and 
prevalence of typhoid fever in the District of Columbia" (Wash- 
ington, 1907-08. Public Health and Marine-Hospital Service, 
Hygienic Laboratory Bulletins Nos. 35 and 44). (2) "Sanitary 
Milk Production. Report of a conference appointed by the 
Commissioners of the District of Columbia, with accompanying 
papers" (U. S. Department of Agriculture. Bureau of Animal 
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Indnstiy, Circulars 111 and 114). (3) ''Milk and its relation 
to the public health" (Washington, 1908. 60th C<mgres8, 1st ses- 
si<m, House document 702). The most important general dis- 
cussion of questions arising in connection with local public 
health administration is Charles V. Chapin's "Municipal sani- 
tation in the United States" (Providence, 1901). 

The most important documents bearing upon the control of 
buildings are: (1) "Plumbing regulations of the District of 
Columbia" (5th ed., Washington, 1907). (2) "Regulations 
governing the erection, removal, repair, and maintenance of 
buildings and the erection and operation of elevators and fire 
escapes" (Washington, 1902). A new edition of the building 
regulations is in preparation and will probably be issued before 
the end of the year 1909 ; some of the revised regulations have al- 
ready been put into effect. The annual reports of the inspector 
of buildings, inspector of plumbing, plumbing board, board for 
the condemnation of insanitary buildings, inspector of steam 
boilers, and board of examiners of steam engineers appear in the 
reports of the engineer department. The most important ma- 
terial relating to the movement for improved housing conditions 
is: (1) An article by Mr. Charles P. Weller in Charities and 
the Commons for March 3, 1906, on "Neglected neighbors in the 
alleys, shacks and tenements of the National Capital;" and a 
book by the same author entitled, "Neglected Neighbors" (Phil- 
adelphia, 1909). (2) A pamphlet by Dr. George M. Kober on 
"The history and development of the housing movement in the 
city of Washington, D. C." (Washington, 1907). (3) "Reports 
relating to affairs in the District of Columbia" (60th Congress, 
2d session, Senate document 599), and "Reports of the Presi- 
dent's Homes Commission" (60th Congress, 2d session. Senate 
document 644). The annual reports of the chief engineer of the 
fire department present in some detail the operations for the 
prevention and extinguishment of fires. The "Rules and regula- 
tions governing the officers and members of the Fire Depart- 
ment" (Washington, 1900), have been in large part superseded, 
and new regulations will probably be issued before the end of the 
year 1909. 

The public works under the direct control of the District gov- 
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emment are covered by the annual reports of the engineer de- 
partment, of the electrical department, of the superintendent of 
the street-cleaning department, of the supervisor of playgrounds, 
of the superintendent of the bathing beach, and of the sealer of 
weights and measures. The annual reports of the Chief of En- 
gineers of the United States Army contain the reports of engi- 
neer ofScers in charge of the District park system and of the 
aqueduct and filtration plant. The Commissioners have issued 
** General orders regulating the platting and subdividing of 
lands and grounds in the District of Columbia. In effect, May 
15, 1899." The engineer oflBcer in control of parks has issued 
*' Rules and regulations for United States parks and reserva- 
tions*' (Washington, 1907). Comprehensive plans for a park 
system and for the location of public buildings are contained in : 
(1) **The improvement of the park system of the District of 
Columbia'* (Washington, 1902. 57th Congress, 1st session. Sen- 
ate report 166). (2) ** Papers relating to the improvement of 
the city of Washington" (Washington, 1901. 56th Congress, 
2d session. Senate document 94). (3) **Park improvement 
papers," edited by Charles Moore (Washington, 1902). The 
wharf committee has prepared an elaborate report on the ** Im- 
provement of the harbor front of Washington, D. C." (60th Con- 
gress, 1st session. Senate document 519). There has also been a 
recent report upon the ** Improvement of Valley of Rock Creek" 
(60th Congress, 1st session. Senate document 458). For brief 
accounts of the waterworks system, wharves, and street paving 
see notes by Daniel E. Garges in Annals of the American Aca- 
demy of Political and Social Science, XXIX, 378, 586; XXX, 
585. General problems with reference to public works are dis- 
cussed in M. N. Baker's ** Municipal engineering and sanita- 
tion" (New York, 1902), and in S, Whinery's ''Municipal pub- 
lic works" (New York, 1903). 

The most important information regarding the public schools 
is contained in the annual reports of the board of education and 
in the ** Rules and by-laws of the board of education of the Dis- 
trict of Columbia" (Washington, 1907). Much information 
about the school buildings is contained in the '^ Report of the 
schoolhouse commission upon a general plan for the consolidation 
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of public schools in the District of Columbia'' (Washingtcm, 
1908, 60th Congress, 1st session, Senate document 338), and in 
a report on the ''Condition of Schoolhonses in the District of 
Columbia" (60th Congress, 2d session. House document 1346). 
An article on ''Education in the District of Columbia/' in the 
Educational Review for February, 1907, discusses the local school 
organization. Frank Rollins' "School administraticn in munici- 
pal government" (New York, 1902), is useful as a general dis- 
cussion of methods of municipal school administration. In- 
formation as to the organization and work of the public library 
is contained in the annual reports of the board of trustees of the 
public library. 

The annual reports of the superintendent of insurance, of the 
inspector of gas and gas meters, and of the sealer of weights and 
measures contain full accounts of the work of these officers. 
Laws and regulations governing important businesses affected 
with a public interest are contained in : "Laws relating to street 
railway franchises in the District of Columbia" (Washington, 
1905) ; "Regulations governing the inspection of illuminating 
gas and gas meters in the District of Columbia" (Washington, 
1907) ; and "Excise law of the District of Columbia together 
with amendments thereto. Rules and regulations governing the 
sale of intoxicating liquors in the District of Columbia" (Wash- 
ington, 1907). Reference should also be made to the annual re- 
ports presented to Congress by the street railway, gas, and elec- 
tric companies. 

There is little printed material dealing with citizens' asso- 
ciations and with other popular bodies which take an active in- 
terest in the affairs of the District government. The board of 
trade publishes an annual report. Many of the local citizens' 
associations have printed constitutions and by-laws and some of 
them publish annual statements or reports. The newspapers 
print full reports of the meetings of the citizens' associations, 
and are the most important sources of information regarding the 
activities of these bodies. 

In addition to the material already mentioned there is a vast 
amount of magazine and pamphlet literature relating to the 
District of Columbia, much of which is listed in W. B. Bryan's 
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** Bibliography of the District of Columbia" (Washington, 
1900). The most important brief accounts of the District gov- 
ernment which have been published in magazines or in other 
form are: (1) Meriwether, C.,^* Washington city government,*' 
PoUtical Science Quarterly, XII, 407. (2) West, H. L., ''The 
little kingdom of the President,'' Forum, XXV, 445. (3) Mac- 
farland, H. B. F., ''The District of Columbia," Address deliv- 
ered on District of Columbia day at the Pan-American Exposi- 
tion, Buffalo, N. Y., 1901. (4) West, Max, "A civic awakening 
at the national capital," Reviews of Reviews, XXXI, 309. (5) 
Chapter X of W. P. Willoughby's "Territories and Dependen- 
cies of the United States," (New York, 1905). Special refer- 
ence should also be made to the excellent summary of the present 
organization which appears in Dr. William Tindall's "Origin 
and government of the District of Columbia," (Washington, 
1908). 

There is no satisfactory history of the District of Columbia. 
The following books give material of some value for the history 
of the federal district: (1) Todd, Charles Burr, "The story of 
Washington, the national capital" (New York, 1889). (2) Crew, 
H. W., "Centennial history of the city of Washington" (Day- 
ton, Ohio, 1892). (3) Wilson, Rufus Rockwell, "Washington, 
the capital city, and its part in the history of the nation" (2 
vols., Philadelphia, 1901). (4) Forbes-Lindsay, C. H., "Wash- 
ington, the city and the seat of government" (Philadelphia, 
1908). Volumes 1-11 of the records of the Columbia Historical 
Society contain many articles of value for the history of the 
government of the District of Columbia. 
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Administrators, 134. 

A^eulture, Department of: relations 
with District of Ck>lmnbia, 71, 181, 
242. 

Alexandria, county of: creation, 30; 
government, 31; retrocession to 
Virginia, 32. 

Alexandria, town of: government, 
while a part of Virginia, 29; gov- 
ernment, 31; retrocession to Vir- 
ginia, 32. 

Alleys: opening and extension of, 83, 
106, 107, 207, 208; dwelling bouses 
on, 194. 

Almshouse, 162. 

Ambassadors, 136. 

Ames, Fisher, 22. 

Anatomical board, 191. 

Animal Industry, Bureau of: rela- 
tions with District of Ck>lumbia, 71, 
182. 

Animals: on streets, 84; impounding, 
84, 170; diseases of, 86, 181, 182. 
See also Dogs. 

Annapolis: as seat of government, 12, 
13, 15, 16, 17. 

Antitoxins, 70, 187. 

Appropriations: bills for, originate in 
House of Bepresentatives, 61; con- 
gressional committees on, 62; con- 
trol by committees on, over Dis- 
trict government, 68; by Congress, 
111-113; detailed character of, 114; 
not to be exceeded, 115; unex* 
pended balances of, 115; not made 
in one law, 280. See also Esti- 
mates. 

Aqueduct, 71, 218. 

Architect, see Municipal architect. 

Area of the District of Columbia, 32, 
note. 



Asphalt paving, maiiMOin priee for^ 

222. 
Asphalt and cements, inspector of, f 9.. 

Assessment of property for taaation,, 
95-101. 

Assessor and assistaat nsoessors, S(L 
97, 98, 99. 

AssocUted Charitiesu 91, 168-164, 196L 
217, 269. 

Assumption of state debts^ 22, 23, &4» 

Athletics, in schools, 244. 

Attorney-General: control of mtwroL 
schools by, 68, 71, 159-162. 

Attorneys: as officers of the court,. 
138; admission to practice, 139; 
dismissal of, 139. 

Auditor, 116, 232, 280. 

Automobiles, operation and speed of, 
261. 

BaililFs, 137. 

Baltimore, as the seat of goveruiMBt, 
11, 22. 

Bankruptcy, 133, 136. 

Banks: control over business of, 70, 
256, 257; taxation of, 102, 103. 

Bar, admission to the, 13^ 139. 

Barber shops, sanitary control, 89, 
191. 

Bathing beach, 221. 

Bibliography, 283-289. 

Bills: procedure in consideration of, 
60-65. 

Births: report of, to health officer, 
168. 

Blind, instruction of, 243. 

Board of Charities, see Charities. 

Board of Children's Guardians, 130, 
156, 157, 240. 
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The legal provisions applicable to the government of the Dis- 
trict of Columbia are contained in a number of volumes of which 
the most important are: W. B. Webb's **Laws of the Corpora- 
tion of the city of Washington'* (Washington, 1868); acts of 
the legislative assembly of the District of Columbia, 1871-1873; 
United States Statutes at Large, particularly volumes 20 to 34 
covering the period from 1878 to 1907. All federal laws which 
were in force in the District of Columbia in 1873 are contained 
in ** Revised Statutes of the United States relating to the Dis- 
trict of Columbia" (Washington, 1875). Practically all laws 
both local and federal which were in force in 1889 are contained 
in the ** Compiled Statutes in force in the District of Columbia*' 
(Washington, 1894). For the federal laws passed since 1889 
reference must be had to the Statutes at Large. Since the first 
session of the fifty-sixth Congress there has, however, been pre- 
pared under the direction of the Commissioners an annual vol- 
ume of **Acts of Congress affecting the District of Columbia;'* 
these annual volumes are made up from the separately issued 
acts of Congress; the separately printed laws are consecutively 
paged, bound into volumes, and an exhaustive printed index 
is issued for each volume. For a number of years also the 
clerk of the Senate Committee on the District of Columbia has 
for each session of Congress compiled a volume of **Laws, re- 
ports, and documents relating to the District of Columbia." 
The private law and the law relating to the judicial organization 
was to a large extent codified in 1901, and may be found in the 
**Code of Law for the District of Columbia" (Washington, 
1906). There is great need also for a codification of the laws 
which relate to the government and to public affairs in the Dis- 
trict of Columbia ; such a code to be of the greatest service should 
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SMimatM of appropriatioiiSy 108-111, 
113; for adiool^ 232; divided aa< 
tlioritj in preparation of, 280, 281. 

Excise board, 97, 258, 259. 

Bkeeators, 134. 

Bkemptions of property from taza- 
tio% 96, 97, 104, 107. 

Expenses, extraordinary, 116-118. 

Experts, use of, 90-92. 

Explosives, use of, 84, 85. 

Extradition, 140. 

Fairfax Goontj, 29. 

Fees, 95, 105; building permits, 203. 

Filtration plant, 71, 218. 

Fines, 95, 105, 145. 

Firearms, 84. 

Fire department: regulations regard- 
ing, 82; expenditure for, 115; po- 
lice and fire surgeons, 144 ; inspec- 
tion of buildings by, to safeguard 
aeainst fire, 197-201; organization, 
204; qualifications of firemen, 205; 
pensions of firemen, 95, 205; fire 
alarm boxes, 206; inspection of 
school buildings by, 245; publica- 
tions relating to, 286. 

Fire escapes, 85, 198, 202. 

Fireworks, 84. 

Fish, protection of, 147. 

Fish wharf, 82. 

Fiscal year, 108. 

Flour, inspection of, 176, 260. 

Food, inspection of, 171-176. 

Fowls, 84. 

Fuel, inspector of, 79. 

Game, protection of, 147. 

Garbage, disposal of, 86, 213, 214. 

Gas: carbon monoxide in, 71; loca- 
tion of mains, 83; taxation of gas 
companies, 102; control of produc- 
tion and sale, 249, 254, 255. 

^Geoilgetown : use of name discon- 
tinued, 4; proposal for locating 
seat of government at, 14, 16, 17, 
23, 24; government while a part of 
Maryland, 28; government, 34, 38; 
schools, 34, 227, 228; separate gov- 
ernment abolished, 40. 

Germantown: proposal as seat of 
government, 21. 



Government Hospital for the Inaaneu 
72, 162. 

Governor, office of: established^ 40; 
abolished, 49. 

Grade crossings, 212. 

Graded schools, 233. 

Hacks: location of stands for, 83; 
fares, 83, 261. 

Hamilton, Alexander, 22, 23, 24. 

Harbor master, 145. 

Health: appointments to office in de- 
partment of, 80; department of, 
166; regulations with reference to, 
85, 86, 166, 167; expenditure for 
preservation of, 116; medical char- 
ities, 155; sanitary inspection of 
schools, 199, 245; publications re- 
lating to, 285. See also Animals, 
Diseases, Medicines. 

Hearings, see Public hearings. 

High schools, 234, 235. 

Home for the aged and infirm, 162. 

Homes Commission, 197. 

Hospitals, 169; private, 86, 190. 

House of detention, 142. 

House of Bepresentatives: appoint- 
ment of committees, 60; commit- 
tees for consideration of District 
business, 62; days for considera- 
tion of District affairs, 62. Bee also 
Congress. 

Housing conditions, 70, 163, 196, 197, 
286. 

Hudson river, proposal for locating 
seat of government on, 14. 

Hunting Creek, 26. 

Imi>eachment, 136. 

Indoor relief, 152. 

Industrial home schools, 157, 158. 

Inflammable substances, storage of, 
85, 200. 

Insane, 72, 162. 

ilnsurance: taxation of, 102, 104; 
control over business of, 257. 

Interest, rates of, 260. 

Interstate Commerce Commission : 
control of street railways by, 72, 
253, 254; prescribes form in which 
books shall be kept by gas and elec- 
tric companies, 254, 256. 

Investigations, congressional, 67. 
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Jail, 71; imprisonment in, 140; in- 
vestigation of conditions at, 158. 

Jefferson, Thomas, 23, 225. 

Judiciary, see Courts. 

Junk dealers: police control of busi- 
ness, 84, 146. 

Jury, trial by, 126, 127, 128, 134. 

Justice, administration of, 123. 

Juvenile court: judge of municipal 
court may be designated to serve in, 
126; organization and jurisdiction, 
127-131, 240; commitment of chil- 
dren to children's guardians and 
to public institutions, 157, 160; an- 
nual report, 284. 

Kingston, proposal as seat of govern- 
ment, 12. 

Lancaster, adjournment of Continen- 
tal Congress to, 11. 

Laundries, 191, 192. 

Laws, in force in IMstrict, 123, 124, 
283, 284. 

Lecture courses, free, 242, 243. 

Legislation: procedure in enactment 
of, 60-65; amount of local legisla- 
tion, 65; private, 67, 250; by Com- 
missioners and other local bocdes, 
81-89, 280, 281. 

Legislative assembly: created, 41; 
abolished, 49. 

L 'Enfant, Pierre Charles, 26, 217. 

Levy court, 28, 33, 229. 

Library, public, 246-248; expendi- 
ture for, 116; municipal reference 
library, 281. 

License taxes, 94, 104, 105. 

Liquor: control of sale, 97, 258, 259; 
licenses, 97, 105. 

Lumber, inspection of, 260. 

Maclay, William, 20, 21, 22, 23, 24. 

Madison, James, 24. 

Markets, 221; revenue from, 105. 

Maryland: seat of government in, 12, 
14, 17; acceptance of territory of- 
fered by, 25; legislation by, for 
District of Columbia, 27, 30, 35. 

Meat, inspection of, 71, 174, 175. 

Medical colleges, 86, 188, 191. 

Medical inspection of schools, 179- 
181. 



Medicine: famished to patients treat- 
ed by physicians to poor, 156;^ae- 
tice of, 182-185. See also Phar- 
macy. 

Midwifery, 183, 184. 

MiHtia, 71, 116, 147-149. 

Milk, control of production and sale 
of, 71, 91, 171-173, 270. 

Money lending, 89, 259, 260. 

Montgomery county, 28. 

Morris, Bobert, 23, 24. 

Municipal architect, 204, 246. 

Municipal court: organization and 
jurisdiction, 125, 126; removal of 
judges, 126, 132. 

Municipal lodging house, 162. 

National banks, 256. 

National guard, 147, 148. 

National Training School for Boys, 
159-161. 

Naval MiUtia, 147. 

Negroes: grant of suffrage to, 40, 51; 
schools for, 229, 230, 233. 

New Jersey, 14. 

New York, 12, 14. 

New York City, 18, 19, 25. 

Newspapers, 271. 

Night schools, 241, 242. 

Non-support cases, 129, 131, 140, 151, 
158. 

Normal schools, 235. 

Notaries public, 138. 

Nuisances, abatement of, 169-171. 

Nurses, registered, 188, 189. 

Office; appointment to, 79, 80; oaths 
of, 81. 

Ordinances, see Begulations^ munici- 
pal. 

Organic act, 3, 53. 

Outdoor relief, 152, 162-164. 

Pardon: commissioners' power of, 92, 
139; president's power of, 139. 

Parking, 210. 

Parks: control of, 215, 216; plans for 
park system, 216, 217; expenditure 
for, 115. 

Parole, 130, 131, 159, 161. 

Patent cases, 135. 
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Pawnbrokers: police .C(mtrol of btud- 
nefls, 84, 146; rates of interest, 259, 
260. 

Pennsylvania, 13, 21, 23. 

Pensions, police and fire, 95, 145, 205. 

Personal property, taxation of, 94, 
95-102, 104. 

Pharmacy, practice of, 92, 185, 186. 

Philadelphia: as the seat of govern- 
ment, 11, 12, 13, 15, 19, 23, 24, 25; 
location of temporary seat of gov- 
ernment at, 25. 

Physical training, in schools, 243, 244. 

Physicians to the poor, 156. 

Playgrounds, 215, 217; school, 244. 

Plumbing, 194; regulations regarding 
and control of business of, 85, 202, 
203, 204; inspector of, 221, 246, 
note. 

Poisons, sale of, 186, 187. 

Poles, telegraph and telephone, on 
streets, 83, 211. 

Police: police board, 39, 141; tenure 
of officers, 80; regulations regard- 
ing, 82; expenditure for, 115; or- 
ganization, 142; appointment and 
dismissal of officers, 143 ; police and 
fire surgeons, 144; duties of, 144, 
145; special policemen, 145; pen- 
sions, 95, 145; publications relat- 
ing to, 285. 

Police court: judge of municipal 
court may be designated to serve 
in, 126; organization and jurisdic- 
tion, 126, 127, 133. 

Political parties, 75, 271. 

Popular participation in District gov- 
ernment, 269. 

Potomac river: proposal for locating 
seat of government on, 14, 15, 16, 
17, 20, 21, 22, 24, 25; location of 
seat of government on, 25. 

Pound master, 170. 

President: lack of share in election 
of, 57; veto power, 61, 65, 66; ap* 
pointing power, 68, 69, 126, 129, 
131, 135, 153, 159, 161; relations 
with District government, 68-70, 
72; power to remove Commission- 
ers, 74; pardoning power, 68, 139; 
control over District militia, 147, 
148; participation in District gov- 
ernment, 277. 



Prince George's County, 28. 

Princeton: meeting of Continental 
Congress at, 13, 15, 16. 

Prisons, 72, 140. 

Probate court, 134. 

Probation officers, 131, 137. 

Property clerk, 77, 78, 79. 

Public Buildings and Grounds, Offiee 
of, 216. 

Public comfort stations, 221. 

Public Education Association, 269. 

Public health, see Health. 

Public Health and Marine-Hospital 
Service, 70, 71. 

Public hearings, 264, 265, 270; hj 

congressionid committees, 63, 6*, 

65, 112; by the Commissioners, 89, 
90, 109. 

Public library, see Library. 

Public schools, see Schools. 

PubUc utiUties, 249, 250, 288. 

Babies, 69, 181. 

Bailways, grade crossings of, 212« 
See also Street railways. 

Beal property, taxation of, 94, 95-100. 

Becorder of deeds, 68. 

Beferendum, advisory, 274, 275. 

Beform schools, 68, 71, 159-162. 

Beformatory, plans for, 159. 

Begister of wills, 68, 134. 

Begulations, municipal: power of 
Commissioners to make, 59, 81-89; 
reasonableness, 88. 

Bevenues: derived from United 
States, 93; derived from taxation, 
94; subject to congressional ap- 
propriation, 95. 

Bevenue bills, 61. 

Beynolds, James B., 70, 197; proposal 
for government of District, 275. 

Bock Creek Park, 215. 

Boosevelt, Theodore, 69, 70, 197, 275. 

Savings banks, 256. 

Scales, public, 82, 261. 

Schools: annual estimates for, 108; 
expenditure for, 115; medical in* 
spection of, 79, 166, 167, 179-181; 
playgrounds, 217; histoiy of, 34, 
42, 225-231; organization and con- 
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trol of, 231-239; school buildings, 
180, 181, 231, 244-246, 270; tuition 
of non-resident pupils, 239; com- 
pulsory attendance, 151, 231, 240; 
truant schools and school discipline, 
240, 241; evening and vacation 
schools, 241, 242; school garden- 
ing, 242; physical training in, 243, 
2^; dedss, 244; supplies and text- 
books, 232, 244; relations between 
public Hbrary and, 248; publica- 
tions relating to, 287, 288. See 
mko Education, Teachers. 

Seat of government, 12, 26, 26. 

Self-government, 57, 274. 

Senate: appointment of committees, 
60: confirmation of executive ap- 
pomtments, 68, 74, 126, 130, 131, 
135. Bee aUo Congress. 

Serums, 70, 187. 

Sewers, 115, 215. 

Shepherd, Alexander B., 47, 48. 

Sinking fund, 120, 121. 

Slaughter houses, 174, 175. 

Smoke, 169. 

Speciid assessments, 95, 105, 106, 223. 

Spitting, 179. 

Statistical bureau, 281. 

Streets: traffic on, 84; loud noises on, 
84; minor, 83, 106, 107, 207, 208; 
extension of, 94, 106, 107; expen- 
diture for, 115; street plans, 208, 
209; paving, 209, 223; lighting, 
210; poles and wires on, 211; 
cleaning of, 84, 212, 213. 

Street railways, 211; taxation, 102; 
payments by, for use of bridges, 
104, note; special policemen at 
crossings, 145; paving of streets 
by, 223; control of, 72, 249, 251- 
254. 

Sub-committees, congressional, 62, 63, 
64, 68, 112. 

Subpcenas, 90, 144. 

Suffrage: in city of Washington, 36, 
37, 38, 40; under territorial gov- 
ernment, 41, 51; proposal for lim- 
ited, 274. 

Supplies, 77, 78; school, 232, 244. 

Supreme C!ourt of the District of Co- 
lumbia: appeals to, 126; power of, 
to remove judges of municipal 



court, 126; organization and juris- 
diction, 131-135. 

Supreme Court of the United States: 
organization and jurisdiction, 135. 

Surveyor, 210. 

Susquehanna river, proposal to locate 
seat of government on, 21, 23. 

Taxation, 94-108; exemptions from, 
96, 97, 104, 107; collection of 
taxes, 99. 

Taxicabs: fares, 83, 261; inspection 
of taximeters, 261. 

Teachers: training of, 235; appoint- 
ment, promotion, and rating, 235, 
236; dismissal, 236; examination 
of, 235, 236; trial of, 236, 237; 
salaries, 237, 238; duties with ref- 
erence to medical inspection of 
schools, 179. See also Sdiools. 

Telegraph poles and wires, 211. 

Telephone: taxation of telephone 
companies, 102; poles and wires, 
211; regulation of rates, 249, 256. 

Territorial government: established 
40; abolished, 49; organization and 
powers, 40-44, 

Text-books, free, in schools, 244. 

Theaters: precautions against fire in, 
198, 199; decency in performances, 
86, 259. 

Title companies, taxation of, 102. 

Toxins, 70, 187. 

Treasury Department, relations of 
District with, 70, 110, 114, 116, 
120, 121. 

Trees, care of, on streets, 210. 

Trenton, as the seat of government, 
13, 14, 15, 16, 18. 

Truancy, 130; officers to prevent, 239, 
240; truant schools, 240, 241. 

Trust companies, 70, 102, 103, 104, 
256. 

Tuberculosis, 86, 155, 163, 171, 178, 
179. 

Tuition, in public schools, 227, 238, 
239. 

Typhoid fever, 70, 177. 

Undertakers, 168. 

United States: position of District 
with reference to, 55-57; contribu- 
tion by, to District revenues, 93; 
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advaxiOM of mon^ to District^ 117- 
119; lack of differentitatioii be- 
tween federal and District func- 
tion% 280. See also Congreee, 
President. 

United States attorney, 68, 72, 139. 

United States marshal 68, 72, 137. 

Vaccination, 178, 179. 

Vehicles, traffic of, 84. 

Venders, licensed, 83. 

Veterinarian, 71, 182. 

Veterinary medicine, practice of, 189, 
190. 

Veto, presidential, 61, 65. 

Virginia: proposal regarding erection 
of buildings for Congress, 17; ac- 
ceptance of territory offered by, 
25; legislation by, for District, 27, 
30 ; retrocession of town and county 
of Alexandria, 32. 

Viruses, 70, 187. 

Vital statistics, 167, 168. 

War Department, relations with Dis- 
trict of Columbia, 71. 

Washington, Gteorge, 11. ^ 

Washington, city of: use of name, 4; 
naming of, 26; government, 35, 40; 
ordinances, 124; school system, 225- 
228, 230. 

%yashington, county of, 30, 33, 35, 
40; school system, 227, 228, 229. 

Washington Asylum, 155, 158. 



Washington Playground AssociatUsn, 
217, 269. 

Waterworks, 218-221, 249, 280; rev- 
enue from, 95, 105; expenditafe 
for, 116. 

Weapon^ 85. 

Weeds, 170. 

Weights and measures: inspection of, 
260, 261; sealer of, 221, 260, 261. 

Weller, Charles F., 196. "^ 

Wharves, 221; revenue from, 105. ^'^ 

Williamsburg, proposal as seat of 
government, 15. ^ 

Wills, 134. 

Wilmington, proposal as seat of goT'^i^ 
emment, 14, 15. ^ 

Wires, on streets, 83, 211. 

Witnesses: power to compel attend ~ 
ance of, at Commisnoners' hear- 
ings, 90; before police trial boards, 

144. 

Women: as members of board of 
children's guardians, 156; as mem- 
bers of board of education, 231. 

Wood, inspection, 79, 260. 

Workhouse: imprisonment in, 140; 
conditions at, 158; proposed new 
institution, 159. 

Torktown, meeting of Continental 
Congress at, 11. 

Zoological Park, National, 215. 
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